STATUTORY INSTRUMENTS

No oM

10.
11.
12.
13.
14.
15.

16.
17.

202[ ] No. 0000
INFRASTRUCTURE PLANNING

The West Burton Project Order 202] ]

Made - - - - 202 ]|
Comingintoforce - - 202 ||
CONTENTS
PART 1
PRELIMINARY

Citation and commencement
Interpretation

PART 2
PRINCIPAL POWERS

Development consent etc. granted by this Order
Operation of generating station

Power to maintain the authorised development
Application and modification of statutory praaiss
Defence to proceedings in respect of statutoiyamce

PART 3
STREETS

Street works

Power to alter layout, etc., of streets

Construction and maintenance of altered streets
Temporary stopping up of streets and publicts@f way
Use of private roads

Access to works

Agreements with street authorities

Traffic regulation measures

PART 4
SUPPLEMENTAL POWERS

Discharge of water
Removal of human remains

Comment [ERR1]:

Warning only High impact [e00023]
The format of the Made date
paragraph is incorrect

Comment [ERR2]:

Warning only High impact [e00026]
The format of the Coming into Force
date is incorrect




18.
19.

20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.

34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.
48.
49.

Protective works to buildings
Authority to survey and investigate the land

PART 5
POWERS OF ACQUISITION

Compulsory acquisition of land

Time limit for exercise of authority to acquieemd compulsorily
Compulsory acquisition of rights

Private rights

Application of the 1981 Act

Acquisition of subsoil only

Power to override easements and other rights

Modification of Part 1 of the Compulsory Pursha\ct 1965
Rights under or over streets

Temporary use of land for constructing the anisied development
Temporary use of land for maintaining the argieal development
Statutory undertakers

Apparatus and rights of statutory undertaketopped up streets
Recovery of costs of new connections

PART 6
MISCELLANEOUS AND GENERAL

Benefit of the Order

Consent to transfer the benefit of the Order
Application of landlord and tenant law

Operational land for the purposes of the 1980 A
Felling or lopping of trees and removal of hexdgvs
Trees subject to tree preservation orders
Certification of plans and documents, etc.

No double recovery

Arbitration

Protective provisions

Deemed marine licence

Service of notices

Procedure in relation to certain approvals etc.
Guarantees in respect of payment of compemsatio
Compulsory acquisition of land — incorporatafrihe mineral code
Crown rights

SCHEDULE 1 — AUTHORISED DEVELOPMENT
SCHEDULE 2 — REQUIREMENTS

SCHEDULE 3 — LEGISLATION TO BE DISAPPLIED
SCHEDULE 4 — STREETS SUBJECT TO STREET WORKS
SCHEDULE 5 — ALTERATION OF STREETS

PART 1 — PERMANENT ALTERATION OF LAYOUT



PART 2 — TEMPORARY ALTERATION OF LAYOUT
SCHEDULE 6 — STREETS AND PUBLIC RIGHTS OF WAY
PART 1 — STREETS TO BE TEMPORARILY STOPPED UP

PART 2 — PUBLIC RIGHTS OF WAY TO BE TEMPORARILY
STOPPED UP AND DIVERTED

PART 3 — PUBLIC RIGHTS OF WAY TO BE TEMPORARILY
STOPPED UP

SCHEDULE 7 — ACCESS TO WORKS
PART 1 — PERMANENT MEANS OF ACCESS TO WORKS
PART 2 — TEMPORARY MEANS OF ACCESS

SCHEDULE 8 — TRAFFIC REGULATION MEASURES

SCHEDULE 9 — DEEMED MARINE LICENCE UNDER THE 200%CT
PART 1 — LICENSED MARINE ACTIVITIES
PART 2 — CONDITIONS

SCHEDULE 10 — LAND IN WHICH ONLY NEW RIGHTS ETC. MY BE
ACQUIRED

SCHEDULE 11 — MODIFICATION OF COMPENSATION AND
COMPULSORY PURCHASE ENACTMENTS FOR THE
CREATION OF NEW RIGHTS AND IMPOSITION OF NEW
RESTRICTIVE COVENANTS

SCHEDULE 12 — LAND OF WHICH TEMPORARY POSSESSIONAM BE
TAKEN

SCHEDULE 13 — HEDGEROWS TO BE REMOVED
PART 1 — REMOVAL OF HEDGEROWS

PART 2 — REMOVAL OF POTENTIALLY IMPORTANT
HEDGEROWS

PART 3 — REMOVAL OF IMPORTANT HEDGEROWS
SCHEDULE 14 — DOCUMENTS AND PLANS TO BE CERTIFIED
SCHEDULE 15 — ARBITRATION RULES
SCHEDULE 16 — PROTECTIVE PROVISIONS

PART 1 — FOR THE PROTECTION OF ELECTRICITY, GAS AVER
AND SEWERAGE UNDERTAKERS

PART 2 — FOR THE PROTECTION OF OPERATORS OF
ELECTRONIC COMMUNICATIONS CODE NETWORKS

PART 3 — FOR THE PROTECTION OF NATIONAL GRID
ELECTRICITY TRANSMISSION PLC AS ELECTRICITY
UNDERTAKER

PART 4 — FOR THE PROTECTION OF NATIONAL GRID
ELECTRICITY DISTRIBUTION (EAST MIDLANDS) PLC
AS ELECTRICITY UNDERTAKER

PART5 — FOR THE PROTECTION OF NORTHERN POWERGRID
PART 6 — FOR THE PROTECTION OF CADENT GAS LIMITED
PART 7 — FOR THE PROTECTION OF ANGLIAN WATER SERVES

LIMITED

PART 8 — FOR THE PROTECTION OF INTERNAL DRAINAGE
BOARDS

PART 9 — FOR THE PROTECTION OF THE ENVIRONMENT
AGENCY

PART 10 — FOR THE PROTECTION OF RAILWAY INTERESTS

[PART 11 — FOR THE PROTECTION OF COTTAM SOLAR PRELIT
LIMITED



[PART 12 — FOR THE PROTECTION OF GATE BURTON ENERG
PARK LIMITED

SCHEDULE 17 — PROCEDURE FOR DISCHARGE OF REQUIRBWIES

An application has been made to the Secretaryai€3$or an order granting development consent
under section 37 of the Planning Act 2008 (“the 80Act")(a) in accordance with the
Infrastructure Planning (Applications: PrescribexirRs and Procedure) Regulations 2@99(

The application has been examined by the ExamiAintority appointed by the Secretary of
State pursuant to chapter 3 of Part 6 of the 20€t8aAd carried out in accordance with chapter 4
of Part 6 of the Infrastructure Planning (ExamioatProcedure) Rules 20H)(

The Examining Authority, having considered the ation together with the documents that
accompanied it, and the representations made anditiairawn, has, in accordance with section
74(2)d) of the 2008 Act made a report and recommendabidhe Secretary of State.

The Secretary of State has considered the repdntesmommendation of the Examining Authority,
has taken into account the environmental infornmaiio accordance with regulation 4 of the
Infrastructure Planning (Environmental Impact Assasnt) Regulations 203 (and has had
regard to the documents and matters referredgdedtion 105(2J§ of the 2008 Act.

The Secretary of State, having decided the appitahas determined to make an Order giving
effect to the proposals comprised in the applicatim the terms that in the opinion of the
Secretary of State are not materially differentrfriinose proposed in the application.

The Secretary of State, in exercise of the powerdecred by sections 11g)( 115f), 120(),
122(), 123k) of the 2008 Act, makes the following Order—

PART 1
PRELIMINARY

Citation and commencement

1. This Order may be cited as the [West Burton SBlanject Order 202[*]] and comes into
force on [] 202[*].
Interpretation

2—(1) In this Order—
“the 1961 Act” means the Land Compensation Act 1961

(a) 2008 c. 29. Section 37 was amended by sectio(b) 87, and paragraph 5 of Schedule 13 to the liswahct 2011 (c. 20).

(b) S.I. 2009/2264, amended by S.I. 2010/439, S108D2, S.I. 2012/635, S.I. 2012/2654, S.I. 201222B.1. 2013/522, S.1.
2013/755, S.I. 2014/469, S.1. 2014/2381, S.I. 2815/ S.l. 2015/1682, S.I. 2017/524, S.I. 2017/%/P,2018/378.

(c) S.1.2010/103.

(d) As amended by paragraph 29(1) and (3) of PaftScbedule 13 to the Localism Act 2011 (c. 20).

(e) S.I.2017/572.

(f) Section 105(2) was amended by paragraph 50 afdbil 13 to the Localism Act 2011.

(9) As amended by paragraph 55 of Part 1 of Scheddute the Localism Act 2011.

(h) As amended by section 160 of the Housing andrifignAct 2016 (c. 22) and section 43 of the Wales 2017 (c. 4).

(i) As amended by section 140 and paragraph 60 6flRdrSchedule 13 to the Localism Act 2011.

() As amended by paragraph 62 of Part 1 of Scheddute the Localism Act 2011.

(k) Ibid.

() 1961 c. 33.



“the 1965 Act” means the Compulsory Purchase A66%);

“the 1980 Act” means the Highways Act 19BJ)(

“the 1981 Act” means the Compulsory Purchase (Yigdileclarations) Act 198a):
“the 1984 Act” means the Road Traffic Regulatiort A884¢l);

“the 1989 Act” means the Electricity Act 19&9(

“the 1990 Act” means the Town and Country Planiat1990¢);

“the 1991 Act” means the New Roads and Street Wacdts1991();

“the 2008 Act” means the Planning Act 200)8(

“the 2009 Act” means the Marine and Coastal Acées$<2009();

“access plan” means the plans of that name idedtifi the table at Schedule 14 (documents
and plans to be certified) and which are certifigcthe Secretary of State as the access plan
for the purposes of this Order;

“address” includes any number or address usedhéoptirposes of electronic transmission;

“apparatus” has the same meaning as in Part 3{(strerks in England and Wales) of the
1991 Act except that, unless otherwise providedurither includes pipelines (and parts of
them), aerial markers, cathodic protection testtgoeld boundary markers, transformer
rectifier kiosks, electricity cables, telecommunicas equipment and electricity cabinets;

“authorised development” means the development ridiest in Schedule 1 (authorised
development) and any other development within treamng of section 32 (meaning of
“development”) of the 2008 Act authorised by thisl€r;

“book of reference” means the document of that nateatified in the table at Schedule 14
(documents and plans to be certified) and whicteisified by the Secretary of State as the
book of reference for the purposes of this Order;

“building” includes any structure or erection olygrart of a building, structure or erection;
“carriageway” has the same meaning as in the 1980 A

“commence” means beginning to carry out a matepairation, as defined in section 56(4) of
the 1990 Act() (which explains when development begins), conapri® or carried out or for
the purposes of the authorised development othen the permitted preliminary works
(except where stated to the contrary) and “commmeecé’, “commenced” and cognate
expressions are to be construed accordingly;

“concept design parameters and principles” meamsitttument of that name identified in the
table of Schedule 14 (documents and plans to btfiegy and which is certified by the
Secretary of State as the concept design parameterprinciples for the purposes of this
Order;

[“Cottam Solar Project Order” means a developmensent order granted by the Secretary of
State following an application by Cottam Solar BebjLimited for the Cottam Solar Project;]

“crown land plan” means the plans of that name tifled in the table at Schedule 14
(documents and plans to be certified) and whichcaréfied by the Secretary of State as the
crown land plan for the purposes of this Order;

(a)
(b)
(9
(d)
(e
®
(©)

(h)
(i
)

1965 c. 56.

1980 c. 66.

1981 c. 66.

1984 c. 27.

1989 c. 29.

1990 c. 8.

1991 c. 22. Section 48(3A) was inserted by sactip4 of the Local Transport Act 2008 (c. 26). Berst 78(4), 80(4) and
83(4) were amended by section 40 of, and Schedidethie Traffic Management Act 2004 (c. 18).
2008 c. 29.

2009 c. 23.

As amended by paragraph 10(2) of Schedule 7e&t®tanning and Compensation Act 1991 c. 34.



“date of final commissioning” means the date on alhithe authorised development
commences operation by generating electricity ooommercial basis but excluding the
generation of electricity during commissioning desting;

“date of decommissioning” means in respect of gaauth of the authorised development, the
date notified under requirement 21 that that pathe authorised development has ceased to
generate electricity on a commercial basis;

“electronic transmission” means a communicationgnaitted—
(@) by means of an electronic communications netwark; o
(b) by other means but while in electronic form;

“environmental statement” means the document of treme identified in the table at
Schedule 14 (documents and plans to be certified)véhich is certified by the Secretary of
State as the environmental statement for the pagoofkthis Order;

“footpath” and “footway” have the same meaningrathe 1980 Act;

[‘Gate Burton Energy Park Order” means a develognemsent order granted by the
Secretary of State following an application by Gateton Energy Park Limited for the Gate
Burton Energy Park;]

“hedgerows plan” means the plans of that name iiikhtin the table at Schedule 14
(documents and plans to be certified) and whichcaréfied by the Secretary of State as the
hedgerows plan for the purposes of this Order;

“highway” and “highway authority” have the same mieg as in the 1980 Ad;
“holding company” has the same meaning as in sedti®9 of the Companies Act 2005(

“land plan” means the plans of that name identifiedhe table at Schedule 14 (documents
and plans to be certified) and which are certifigdhe Secretary of State as the land plan for
the purposes of this Order;

“maintain” includes inspect, repair, adjust, altemnove, refurbish, reconstruct, replace and
improve any part of but not remove, reconstructreplace the whole of, the authorised
development and “maintenance” and “maintaining”tarbe construed accordingly;

“MMO” means the Marine Management Organisation, dsmter House, Hampshire Court,
Newcastle upon Tyne, NE4 7YH,;

“National Grid” means National Grid Electricity Tamission plc (company number
2366977) whose registered office is at 1-3 Stranddon, WC2N 5EH or any successor as a
licence holder within the meaning op Part 1 of1B89 Act;

“Order land” means the land which is required forjs required to facilitate, or is incidental
to, or is affected by the authorised developmentwhon the land plans and described in the
book of reference;

“Order limits” means the limits shown on the worgkans within which the authorised
development may be carried out and land acquiredsed;

“outline battery storage safety management plardmaghe document of that name identified
in the table at Schedule 14 (documents and plabs wertified) and which is certified by the
Secretary of State as the battery storage safetagesnent plan for the purposes of this
Order;

“outline construction environmental management ‘plareans the document of that name
identified in the table at Schedule 14 (documemid plans to be certified) and which is

certified by the Secretary of State as the outtimestruction environmental management plan
for the purposes of this Order;

“outline construction traffic management plan” medme document of that name identified in
the table at Schedule 14 (documents and plans tettidied) and which is certified by the

(a)
(b)

“highway” is defined in section 328(1). For “highy authority” see section 1.
2006 c. 46.



Secretary of State as the outline constructiofiicrafanagement plan for the purposes of this
Order;

“outline decommissioning statement” means the dasurof that name identified in the table
at Schedule 14 (documents and plans to be cejtdied which is certified by the Secretary of
State as the outline decommissioning statemerhépurposes of this Order;

“outline drainage strategy” means the documenthait thame identified in the table at
Schedule 14 (documents and plans to be certified)véhich is certified by the Secretary of
State as the outline drainage strategy for theqaap of this Order;

“outline ecological protection and mitigation s&@y” means the document of that name
identified in the table at Schedule 14 (documemid plans to be certified) and which is
certified by the Secretary of State as the outioelogical protection and mitigation strategy
for the purposes of this Order;

“outline landscape and ecological management plaeans the document of that name
identified in the table at Schedule 14 (documemtd plans to be certified) and which is
certified by the Secretary of State as the outlamelscape and ecological management plan
for the purposes of this Order;

“outline operational environmental management plaméans the document of that name
identified in the table at Schedule 14 (documemis plans to be certified) and which is

certified by the Secretary of State as the outtiperational environmental management plan
for the purposes of this Order;

“outline public rights of way management plan” medne document of that name identified
in the table at Schedule 14 (documents and plabs wertified) and which is certified by the
Secretary of State as the outline public right&a§ management plan for the purposes of this
Order;

“outline skills, supply chain and employment plangans the plan of that name identified in
the table at Schedule 14 (documents and plans tettified) and which is certified by the
Secretary of State as the outline skills, suppbirland employment plan for the purposes of
this Order;

“outline soils management plan” means the docurnémihat name identified in the table at
Schedule 14 (documents and plans to be certified)vehich is certified by the Secretary of
State as the outline soils management plan foptingoses of this Order;

“owner”, in relation to land, has the same mearésgin section 7 (interpretation) of the
Acquisition of Land Act 198H);

“permitted preliminary works” means all or any of—

(@) environmental surveys, geotechnical surveys, iiteuarchaeological surveys and other
investigations for the purpose of assessing graomdlitions;

(b) removal of plant and machinery;

(c) above ground site preparation for temporary faedifor the use of contractors;
(d) remedial work in respect of any contamination dxeotadverse ground conditions;
(e) diversion and laying of apparatus;

() the provision of temporary means of enclosure @edsscurity for construction;
(g) the temporary display of site notices or advertisets; or

(h) site clearance (including vegetation removal, dé&mwal of existing buildings and
structures);

“plot” means any plot as may be identified by refare to a number and which is listed in the
book of reference and shown on the land plans;

(@) 1981c.67.



“public rights of way plan” means the plans of thame identified in the table at Schedule 14
(documents and plans to be certified) and whichcaeréfied by the Secretary of State as the
public rights of way plan for the purposes of tBigler;

“relevant planning authority” means the local plagnauthority for the area in which the land
to which the provisions of this Order apply is ated;

“requirements” means those matters set out at Sithéd(requirements) and “requirement”
means any one of the requirements;

“statutory undertaker” means any person fallinghimitsection 127(8) (statutory undertakers’
land) of the 2008 Act and includes a public comroations provider defined by section
151(1) (interpretation of chapter 1) of the Comnaations Act 2003);

“street” means a street within the meaning of secti8 (streets, street works and undertakers)
of the 1991 Act, together with land on the verga afreet or between two carriageways, and
includes any footpath and part of a street;

“street authority”, in relation to a street, has fame meaning as in Part 3 of the 1991Act(

“streets plan” means the plans of that name idedtih the table at Schedule 14 (documents
and plans to be certified) and which are certifigdhe Secretary of State as the streets plan
for the purposes of this Order;

“street works” means the works listed in articlé)3(street works);
“subsidiary” has the same meaning as in sectio® bi%he Companies Act 20Q8(

“traffic authority” has the same meaning as in isectl21A (traffic authorities) of the 1984
Act(d);
“undertaker” means West Burton Solar Project Lichifeompany number 13049324) and any

other person who for the time being has the bepéfitis Order in accordance with article 34
(benefit of the Order) or article 35 (consent tmsfer the benefit of the Order);

“Upper Tribunal” means the Lands Chamber of the édpiribunal;

“watercourse” includes every river, stream, crekich, drain, canal, cut, culvert, dyke, sluice,
sewer and passage through which water flows excppblic sewer or drain;

“works plan” means the plans of that name idertifie the table at Schedule 14 (documents
and plans to be certified) and which are certifigdthe Secretary of State as the works plan
for the purposes of this Order;

“written scheme of investigation” means the docun@rthat name identified in the table at
Schedule 14 (documents and plans to be certified)véhich is certified by the Secretary of
State as the written scheme of investigation fergirposes of this Order.

(2) References in this Order to rights over land inelteferences to rights to do or restrain or to
place and maintain anything in, on or under lanéhahe airspace above its surface and to any
trusts or incidents (including restrictive covergrb which the land is subject and references in
this Order to the imposition of restrictive covetzaare references to the creation of rights over
land which interfere with the interests or righfsanother and are for the benefit of land which is
acquired under this Order or over which rights emeated and acquired under this Order or is
otherwise comprised in this Order.

(3) All distances, directions, capacities and leng#ifsrred to in this Order are approximate and
distances between lines or points on a numbere smmnprised in the authorised development
and shown on the works plans and access and ofliay plans are to be taken to be measured
along that work.

(a)
(b)

(9
(d)

2003 c. 21.

“street authority” is defined in section 49, whiwas amended by paragraph 117 of Schedule 1 tofilastructure Act (c.
7).
2006 c. 46.

Section 121A was inserted by paragraph 70 of @dkeB to the 1991 Act, and subsequently amendexkttyon 271 of the
Greater London Authority Act 1999 (c. 29); sectib®) of, and paragraphs 70 and 95 of Schedulethetdnfrastructure
Act 2015; and S.1. 1999/1920 and S.I. 2001/1400.



(4) References in this Order to numbered works aregeées to the works comprising the
authorised development as numbered in Schedulethaf@sed development) and shown on the
works plans and a reference in this Order to a wiedignated by a number, or by a combination
of letters and numbers, is a reference to the wortlesignated in that Schedule and a reference to
“Work No. 1" or “numbered work 1" means numberedrks1A, 1B, 1C and 1D inclusive and
the same principle applies to such numbered wkisdontain letters.

(5) In this Order, the expression “includes” is to bastrued without limitation.
(6) In this Order, references to any statutory bodjuithe that body’s successor bodies.
(7) All areas described in square metres in the boakfefence are approximate.

PART 2
PRINCIPAL POWERS

Development consent etc. granted by this Order

3—(1) Subject to the provisions of this Order anck thequirements in Schedule 2
(requirements), the undertaker is granted developrrensent for the authorised development to
be carried out within the Order limits.

(2) Each numbered work must be situated within theesponding numbered area shown on the
works plans.

Operation of generating station
4—(1) The undertaker is authorised to use and opehat generating station comprised in the
authorised development.

(2) This article does not relieve the undertaker of amguirement to obtain any permit or
licence under any other legislation that may beuireqg from time to time to authorise the
operation of an electricity generating station.

Power to maintain the authorised development

5—(1) The undertaker may at any time maintain thb@ised development.
(2) This article only authorises the carrying out oimtenance works within the Order limits.

(3) This article does not authorise the carrying ouarof works which are likely to give rise to
any materially new or materially different effettsit have not been assessed in the environmental
statement.

Application and modification of statutory provisions

6—(1) The following provisions do not apply in retat to the construction of any work or the
carrying out of any operation required for the mags of, or in connection with, the construction,
operation or maintenance of any part of the ausedrdevelopment—

(a) section 23 (prohibition of obstructions, etc. interaourses) of the Land Drainage Act
1991¢);

(b) section 32¢) (variation of awards) of the Land Drainage Ac919

(c) the provisions of any byelaws made under sectiga)&powers to make byelaws) of the
Land Drainage Act 1991;

(&) 1991 c. 59. Section 23 was amended by paragrap(2)Lof Schedule 22 to the Environment Act 199522), paragraphs
25 and 32 of Schedule 2 to the Flood and Water Famant Act 2010 (c. 29) and S.I. 2013/755.
(b) Section 32 was amended by S.I. 2013/755.



(d) section 24 (restrictions on abstraction) of the &¥&esources Act 199d)
(e) section 25¢) (restrictions on impounding) of the Water ResesrAct 1991;

(f) the provisions of any byelaws made under, or hagifect as if made under, paragraphs
5, 6 or 6A of Schedule 28) (byelaw making powers of the appropriate agetaythe
Water Resources Act 1991;

(g) section 118 (consent request for discharge of teffleent into public sewer) of the
Water Industry Act 1998);

(h) regulation 12 (requirement for environmental peyroit the Environmental Permitting
(England and Wales) Regulations 23):6(

(i) the legislation listed in Schedule 3 (legislatiorbe disapplied) in so far as the provisions
still in force are incompatible with the powers tained within this Order; and

(i) the provisions of the Neighbourhood Planning Act2Q) insofar as they relate to the
temporary possession of land under articles 29peeany use of land for constructing the
authorised development) and 30 (temporary useraf far maintaining the authorised
development) of this Order.

(2) For the purposes of section 9 (requirement of tedior felling) of the Forestry Act 196¥)(
any felling comprised in the carrying out of anyriwor operation required for the purposes of, or
in connection with, the construction of the auteed development is deemed to be immediately
required for the purpose of carrying out developherhorised by planning permission granted
under the 1990 Act.

(3) Notwithstanding the provisions of section 208 (fli#y) of the 2008 Act, for the purposes of
regulation 6 (meaning of “development”) of the Couomity Infrastructure Levy Regulations
2010() any building comprised in the authorised develeptis deemed to be—

(a) a building into which people do not normally go; or

(b) a building into which people go only intermittentigr the purpose of inspecting or
maintaining fixed plant or machinery.

Defence to proceedings in respect of statutory nuace

7—(1) Where proceedings are brought under sectigh)§8ummary proceedings by a person
aggrieved by statutory nuisance) of the Environ@eRtrotection Act 199¢) in relation to a
nuisance falling within sub-paragraph (g) of setff®(1) (noise emitted from premises so as to be
prejudicial to health or a nuisance) of that Act order may be made, and no fine may be
imposed, under section 82(2) of that Act if—

(@) the defendant shows that the nuisance—

(a) Section 66 was amended by paragraphs 25 and S8hefdule 2 to the Flood and Water Management &bt 2nd section
86 of the Water Act 2014 (c. 21).

(b) 1991 c. 57. Section 24 was amended by paragrapli 8chedule 2 of the Environment Act 1995 (Consetjal
Amendments) Regulations 1996 (S.l. 1996/593) amdguaph 24(2) of Schedule 4(1) of the Legal Aidnt8acing and
Punishment of Offenders Act 2012 (Fines on Sumn@anyviction) Regulations (S.I. 2015/664).

(c) Section 25 was amended by section 25(1), Sch&{i)eparagraph 1, Part 1 section 2(4) and se&fbpof the Water Act
2003 (c. 37). Amended by Schedule 4(1) paragragB)24gal Aid, Sentencing and Punishment of Offeadéct 2012
(Fines on Summary Conviction) Regulations (S..52664).

(d) Paragraph 5 was amended by section 100 of therédnvironment and Rural Communities Act 20061@), section 84
of, and paragraph 3 of Schedule 11 to the 2009aAdt S.|. 2013/775. Paragraph 6 was amended bysedd5 of, and
paragraph 26 of Schedule 15 to, the Environment1®85, sections 224, 233 and 321 of and paragraptend 24 of
Schedule 16 and Part 5(B) of Schedule 22 to th® 2@® and S.I. 2013/755. Paragraph 6A was insdresiection 103(3)
of the Environment Act 1995.

(e) 1991 c. 56. Section 118 was amended by secti(@)$b® and 5(5)(f) of the Environment Act 1995 25) and sections
66(2)(a) and (b) of the Environment (Wales) Act @@anaw 3).

(f) S.I1. 2016/1154. Regulation 12 was amended by2818/110.

(g9 2017 c. 20.

(h) Section 9 was amended by section 4 of, and papadgt41 of, Schedule 2 to, the Planning (Conseg@dhovisions) Act
1990 (c. 11) and S.I. 2013/755. There are othendments to section 9 that are not relevant toG@nder.

(i) S.I1.2010/948, amended by S.I. 2011/987. Thezetrer amending instruments but none are rel¢wahts Order.

() 1990 c. 43.

10



(i) relates to premises used by the undertaker foptingoses of or in connection with
the construction or maintenance of the authorisaegldpment and that the nuisance
is attributable to the construction or maintenaaté¢he authorised development in
accordance with a notice served under section é06ti@ of noise on construction
site) of the Control of Pollution Act 197&( or a consent given under section 61
(prior consent for work on construction site) cdttiAct; or

(ii) is a consequence of the construction or maintenahtiee authorised development
and that it cannot reasonably be avoided; or

(b) the nuisance is a consequence of the use of theraéd development and that it cannot
be reasonably avoided.

(2) Section 61(9) (consent for work on constructioe $it include statement that it does not of
itself constitute a defence to proceedings undetise 82 of the Environmental Protection Act
1990) of the Control of Pollution Act 1974, doeg apply where the consent relates to the use of
the premises by the undertaker for the purposesroin connection with, the construction or
maintenance of the authorised development.

PART 3
STREETS

Street works
8—(1) The undertaker may, for the purposes of thaaised development, enter on so much
of any of the streets specified in Schedule 4 étdreubject to street works) and may—
(a) break up or open the street, or any sewer, draiarorel under it;
(b) drill, tunnel or bore under the street;
(c) place and keep apparatus in the street;
(d) maintain apparatus in the street, change its positi remove it;

(e) repair, replace or otherwise alter the surfaceracgire of the street or any culvert under
the street; and

(f) execute any works required for or incidental to amyks referred to in sub-paragraphs
(a) to (e).
(2) The authority given by paragraph (1) is a statutegit or licence for the purposes of
sections 48(3) (streets, street works and undesgpked 51(1) (prohibition of unauthorised street
works) of the 1991 Act.

(3) Where the undertaker is not the street authofiitg, grovisions of sections 54 (notice of
certain works) to 106 (index of defined expressjasfsthe 1991 Act apply to any street works
carried out under paragraph (1).

Power to alter layout, etc., of streets

9—(1) The undertaker may for the purposes of theaiged development alter the layout of or
carry out any works in the street—

(a) in the case of the streets specified in column theftable in Part 1 (permanent alteration
of layout) of Schedule 5 (alteration of streetsjnmnently in the manner specified in
relation to that street in column 3; and

(b) in the case of the streets as specified in colunof the table in Part 2 (temporary
alteration of layout) of Schedule 5 (alteration sifeets) temporarily in the manner
specified in relation to that street in column 3.

(@) 1974 c. 40.
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(2) Without prejudice to the specific powers conferreg paragraph (1), but subject to
paragraphs (3) and (4), the undertaker may, for ghmoses of constructing, operating or
maintaining the authorised development, alter #yeut of any street and, without limitation on
the scope of this paragraph, the undertaker may—

(a) alter the level or increase the width of any kéobtway, cycle track or verge; and
(b) make and maintain passing places.

(3) The undertaker must restore any street that has teegporarily altered under this Order to
the reasonable satisfaction of the street authority

(4) The powers conferred by paragraph (2) may not tezcesed without the consent of the
street authority.

(5) Paragraphs (3) and (4) do not apply where the taiiaris the street authority for a street in
which the works are being carried out.

Construction and maintenance of altered streets

10—(1) The permanent alterations to each of the tstrepecified in Part 1 (permanent
alteration of layout) of Schedule 5 (alterationstieets) to this Order must be completed to the
reasonable satisfaction of the highway authoritgmstapplicable and, unless otherwise agreed by
the highway authority, the alterations must be madmed by and at the expense of the undertaker
for a period of 12 months from their completion drain the expiry of that period by and at the
expense of the highway authority.

(2) The permanent alterations to each of the streetsifigd in Part 1 (permanent alteration of
layout) of Schedule 5 (alteration of streets) tis f@rder must be completed to the reasonable
satisfaction of the street authority where applieand must be maintained by the undertaker for a
period of 12 months from their completion and frone expiry of that period by and at the
expense of the street authority.

(3) Subject to paragraph (4), the temporary alterattonsach of the streets specified in Part 2
(temporary alteration of layout) of Schedule 5ddtion of streets) must be completed to the
reasonable satisfaction of the street authoritythedemporary alterations must be maintained by
and at the expense of the undertaker.

(4) Those restoration works carried out pursuant tizclard(3) (power to alter layout, etc., of
streets) must be completed to the reasonable ai@i of the street authority and must be
maintained by the undertaker for a period of 12 tmefrom their completion and from the expiry
of that period by and at the expense of the statiority.

(5) In any action against the undertaker in respetbs¥ or damage resulting from any failure
by it to maintain a street under this article siai defence (without prejudice to any other defence
or the application of the law relating to contritayt negligence) to prove that the undertaker had
taken such care as in all the circumstances waomahly required to secure that the part of the
street to which the action relates was not dangatmtraffic.

(6) For the purposes of a defence under paragrapla @urt must in particular have regard to
the following matters—

(a) the character of the street including the trafffdah was reasonably to be expected to use
it;

(b) the standard of maintenance appropriate for atstfethat character and used by such
traffic;

(c) the state of repair in which a reasonable persardiaave expected to find the street;

(d) whether the undertaker knew, or could reasonablg leeen expected to know, that the

condition of the part of the street to which théarcrelates was likely to cause danger to
users of the street; and

(e) where the undertaker could not reasonably have bgpected to repair that part of the
street before the cause of action arose, what mgmeotices of its condition had been
displayed,
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but for the purposes of such a defence it is nietvamt that the undertaker had arranged for a
competent person to carry out or supervise the texaamce of that part of the street to which the
action relates unless it is also proved that tteertaker had given that person proper instructions
with regard to the maintenance of the street aatittiose instructions had been carried out.

(7) Paragraphs (2) to (6) do not apply where the uaHertis the street authority for a street in
which the works are being carried out.

Temporary stopping up of streets and public rightsof way

11—(1) The undertaker, during and for the purposescarfistructing or maintaining the
authorised development, may temporarily stop uphipit the use of, restrict the use of, authorise
the use of, alter or divert any street or publihtiof way and may for any reasonable time—

(a) divert the traffic or a class of traffic from thizet or public right of way;

(b) authorise the use of motor vehicles on classes ulflig rights of way where,
notwithstanding the provisions of this article, thés otherwise no public right to use
motor vehicles; and

(c) subject to paragraph (2), prevent all persons fpassing along the street or public right
of way.

(2) The undertaker must provide reasonable accesseftgsfrians going to or from premises
abutting a street or public right of way affectegl the temporary stopping up, prohibition,
restriction, alteration or diversion of a streepablic right of way under this article if there wd
otherwise be no such access.

(3) Without prejudice to the generality of paragrap) {ie undertaker may temporarily stop up,
prohibit the use of, authorise the use of, resthietuse of, alter or divert—

(a) the streets specified in column 2 of the tableant R (streets to be temporarily stopped
up) of Schedule 6 (streets and public rights of maythe extent specified in column 3 of
that table;

(b) the public rights of way specified in column 2 béttable in Part 2 (public rights of way
to be temporarily stopped up and diverted) of Saleé (streets and public rights of
way) to the extent specified in column 3 of thaléaand

(c) the public rights of way specified in column 2 béttable in Part 3 (public rights of way
to be temporarily stopped up) of Schedule 6 (ssreeid public rights of way) to the
extent specified in column 3 of that table.

(4) The undertaker must not temporarily stop up, priotiile use of, authorise the use of, restrict
the use of, alter or divert—

(@) any street or public right of way specified in paeph (3) without first consulting the
street authority; and

(b) any other street or public right of way without tensent of the street authority, and the
street authority may attach reasonable conditiorey such consent.

(5) Any person who suffers loss by the suspension pfstireet or private right of way under
this article is entitled to compensation to be deieed, in case of dispute, under Part 1
(determination of questions of disputed compensatibthe 1961 Act.

(6) Without prejudice to the scope of paragraph (1§,thdertaker may use any street or public
right of way which has been temporarily stoppedinger the powers conferred by this article and
within the Order limits as a temporary working site

(7) In this article expressions used both in this krtiand in the 1984 Act have the same
meaning as in that Act.
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Use of private roads

12—(1) The undertaker may use any private road withi Order limits for the passage of
persons or vehicles (with or without materials,npland machinery) for the purposes of, or in
connection with, the construction or maintenancthefauthorised development.

(2) The undertaker must compensate the person liableht® repair of a road to which
paragraph (1) applies for any loss or damage wtiielh person may suffer by reason of the
exercise of the power conferred by paragraph (1).

(3) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of such compensation, is to be determinettruRart 1 (determination of questions of
disputed compensation) of the 1961 Act.

Access to works

13—(1) The undertaker may, for the purposes of thbaised development—

(@) form and lay out the permanent means of accessppve existing means of access, in
the locations specified in Part 1 (permanent madnaccess to works) of Schedule 7
(access to works);

(b) form and lay out the temporary means of accesshénldocation specified in Part 2
(temporary means of access) of Schedule 7 (aczegsrks); and

(c) with the approval of the relevant planning authoafter consultation with the highway
authority, form and lay out such other means ofeascor improve existing means of
access, at such locations within the Order limétshe undertaker reasonably requires for
the purposes of the authorised development.

Agreements with street authorities

14—(1) A street authority and the undertaker may einte agreements with respect to—

(a) the strengthening, improvement, repair or reconttm of any street under the powers
conferred by this Order;

(b) any stopping up, prohibition, restriction, alteoatior diversion of a street authorised by
this Order;

(c) the undertaking in the street of any of the woeenred to in article 8 (street works) and
article 10(1) (construction and maintenance ofrattestreets); or

(d) the adoption by a street authority which is thenhigy authority of works—
(i) undertaken on a street which is existing publicnt@nable highway; or

(i) which the undertaker and highway authority agreeb# adopted as public
maintainable highway.

(2) If such agreement provides that the street authariist undertake works on behalf of the
undertaker the agreement may, without prejudidbeayenerality of paragraph (1)—

(@) make provision for the street authority to carry any function under this Order which
relates to the street in question;

(b) specify a reasonable time for the completion ofweks; and
(c) contain such terms as to payment and otherwideegsarties consider appropriate.

Traffic regulation measures

15—(1) Subject to the provisions of this article thedertaker may at any time, in the interests
of safety and for the purposes of, or in connectiath, the construction of the authorised
development, temporarily place traffic signs anghals in the extents of the road specified in
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column 2 of the table in Schedule 8 (traffic regiola measures) and the placing of those traffic
signs and signals is deemed to have been pernfijtatie traffic authority for the purposes of
section 65 of the 1984 Act and the Traffic Signgations and General Directions 204)6(

(2) Subject to the provisions of this article and withbmitation to the exercise of the powers
conferred by paragraph (1), the undertaker may rtexik@orary provision for the purposes of the
construction of the authorised development—

(a) as to the speed at which vehicles may proceed @ongoad;

(b) permitting, prohibiting or restricting the stoppingaiting, loading or unloading of
vehicles on any road;

(c) as to the prescribed routes for vehicular trafficte direction or priority of vehicular
traffic on any road,;

(d) permitting, prohibiting or restricting the use bghicular traffic or non-vehicular traffic
of any road; and

(e) suspending or amending in whole or in part any ondade, or having effect as if made,
under the 1984 Act.

(3) No speed limit imposed by or under this Order aptd vehicles falling within regulation
3(4) of the Road Traffic Exemptions (Special Foyo@ériation and Amendment) Regulations
2011p) when in accordance with regulation 3(5) of thasgulations.

(4) Before exercising the power conferred by parag(@plthe undertaker must—
(a) consult with the chief officer of police in whosea the road is situated; and
(b) obtain the written consent of the traffic autharity
(5) The undertaker must not exercise the powers irgpapas (1) or (2) unless it has—

(@) given not less than 4 weeks’ notice in writing tsfintention so to do to the chief officer
of police and to the traffic authority in whoseatbe road is situated; and

(b) not less than 7 days before the provision is t@ teKect published the undertaker’s
intention to make the provision in one or more nEaper circulating in the area in which
any road to which the provision relates is situated

(6) Any provision made under the powers conferred bagraphs (1) or (2) of this article may
be suspended, varied or revoked by the undertader time to time by subsequent exercise of the
powers conferred by paragraph (1) or (2).

(7) Any provision made by the undertaker under pardgrdb) or (2)—
(@) must be made by written instrument in such forrthasundertaker considers appropriate;

(b) has effect as if duly made by the traffic authoinitywhose area the road is situated as a
traffic regulation order under the 1984 Act anditietrument by which it is effected may
specify specific savings and exemptions to whi@hgtovision is subject; and

(c) is deemed to be a traffic order for the purposeSabfedule 7 to the Traffic Management
Act 2004¢€) (road traffic contraventions subject to civil erdement).

PART 4
SUPPLEMENTAL POWERS

Discharge of water

16—(1) Subject to paragraphs (3), (4) and (7) theeutadker may use any watercourse or any
public sewer or drain for the drainage of watecannection with the construction or maintenance

(8 S..2016/362.
(b) S.I.2011/935.
(0 2004 c. 18.
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of the authorised development and for that purpoag lay down, take up and alter pipes and
may, on any land within the Order limits, make dpga into, and connections with, the
watercourse, public sewer or drain.

(2) Any dispute arising from the making of connectidm®r the use of a public sewer or drain
by the undertaker under paragraph (1) is to bermigted as if it were a dispute under section 106
(right to communicate with public sewers) of thetéfdndustry Act 199H).

(3) The undertaker must not discharge any water injoveatercourse, public sewer or drain
except with the consent of the person to whom librigs whose consent may be given subject to
terms and conditions as that person may reasoiraphyse.

(4) The undertaker must not make any opening into abjigpsewer or drain except—
(a) in accordance with plans approved by the persevhtam the sewer or drain belongs; and
(b) where that person has been given the opportungypervise the making of the opening.

(5) Where the undertaker discharges water into, or mak®/ opening into, a watercourse,
public sewer or drain belonging to or under thetidrof a drainage authority, the provisions of
Part 8 of Schedule 16 (protective provisions) applyubstitution for the provisions of paragraphs
(3) and (4).

(6) The undertaker must take such steps as are redgqgmabticable to secure that any water
discharged into a watercourse or public sewer aindsursuant to this article is as free as may be
practicable from gravel, soil or other solid subst, oil or matter in suspension.

(7) This article does not authorise the entry into maled waters of any matter whose entry or
discharge into controlled waters requires a licepaesuant to the Environmental Permitting
(England and Wales) Regulations 209)6(

(8) In this article—

(a) “drainage authority” means the drainage board amcewithin the meaning of section
23 of the Land Drainage Act 19€](

(b) “public sewer or drain” means a sewer or drain Wwhielongs to Homes England, the
Environment Agency, an internal drainage board,oitjplanning board, a local
authority, a National Park Authority, a seweragelarteker or an urban development
corporation; and

(c) other expressions, excluding watercourse, used ipotthis article and in the Water
Resources Act 199d) have the same meaning as in that Act.

Removal of human remains

17—(1) Before the undertaker constructs any parhefauthorised development or carries out
works which will or may disturb any human remainstlie Order limits it must remove those
human remains from the Order limits, or cause thenbe removed, in accordance with the
following provisions of this article.

(2) Before any such remains are removed from the Omtié@s the undertaker must give notice
of the intended removal, describing the Order knaibd stating the general effect of the following
provisions of this article, by—

(a) publishing a notice once in each of two successigeks in a newspaper circulating in
the area of the authorised development; and

(b) displaying a notice in a conspicuous place on ar tfee Order limits.

(3) As soon as reasonably practicable after the fubtipation of a notice under paragraph (2)
the undertaker must send a copy of the noticegadlevant planning authority.

(@) 1991 c. 56.
(b) S.I.2016/1154.
(c) 1991 c.59.
(d) 1991 c.57.
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(4) At any time within 56 days after the first publicet of a notice under paragraph (2) any
person who is a personal representative or relatfvany deceased person whose remains are
interred in the Order limits may give notice in tivr to the undertaker of that person’s intention
to undertake the removal of the remains.

(5) Where a person has given notice under paragraptaiid) the remains in question can be
identified, that person may cause such remainste b

(@) removed and reinterred in any burial ground or dergein which burials may legally
take place; or

(b) removed to, and cremated in, any crematorium, drad person must, as soon as
reasonably practicable after such reinterment emation, provide to the undertaker a
certificate for the purpose of enabling compliandth paragraph (10).

(6) If the undertaker is not satisfied that any pergosing notice under paragraph (4) is the
personal representative or relative as that peckaims to be, or that the remains in question
cannot be identified, the question is to be deteedhion the application of either party in a
summary manner by the county court, and the coay make an order specifying who is to
remove the remains and as to the payment of the obthe application.

(7) The undertaker must pay the reasonable expengesnofiing and reinterring or cremating
the remains of any deceased person under thigeartic

(8) If—

(a) within the period of 56 days referred to in paragrd4) no notice under that paragraph
has been given to the undertaker in respect of@mgins in the Order limits; or

(b) such notice is given and no application is madesupdragraph (6) within 56 days after
the giving of the notice but the person who gawe ribtice fails to remove the remains
within a further period of 56 days; or

(c) within 56 days after any order is made by the cpuwturt under paragraph (6) any
person, other than the undertaker, specified irother fails to remove the remains; or

(d) itis determined that the remains to which any quafice relates cannot be identified,

subject to paragraph (10) the undertaker must renttoe remains and cause them to be reinterred
in such burial ground or cemetery in which burialsy legally take place as the undertaker thinks
suitable for the purpose; and, so far as possibteains from individual graves must be reinterred

in individual containers which must be identifiatdg a record prepared with reference to the

original position of burial of the remains thatyreontain.

(9) If the undertaker is satisfied that any personmgjwiotice under paragraph (4) is the personal
representative or relative as that person claimbet@and that the remains in question can be
identified, but that person does not remove theaies) the undertaker must comply with any
reasonable request that person may make in relatitimee removal and reinterment or cremation
of the remains.

(10) On the reinterment or cremation of any remains utids article—

(a) a certificate of reinterment or cremation must betdy the undertaker to the Registrar
General by the undertaker giving the date of remémt or cremation and identifying the
place from which the remains were removed and theepn which they were reinterred
or cremated; and

(b) a copy of the certificate of reinterment or crematiand the record mentioned in
paragraph (8) must be sent by the undertaker toethegant planning authority mentioned
in paragraph (3).

(11) The removal of the remains of any deceased pensderuhis article must be carried out in
accordance with any directions which may be givethle Secretary of State.

(12) Any jurisdiction or function conferred on the coyeburt by this article may be exercised
by the district judge of the court.
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(13) Section 25 (offence of removal of body from bugedund) of the Burial Act 1853] is not
to apply to a removal carried out in accordancé wits article.

Protective works to buildings

18—(1) Subject to the following provisions of thistiale, the undertaker may at its own
expense carry out such protective works to anydmgl lying within the Order land as the
undertaker considers necessary or expedient.

(2) Protective works may be carried out—

(a) at any time before or during the construction of part of the authorised development in
the vicinity of the building; or

(b) after the completion of that part of the authorisk/elopment in the vicinity of the
building at any time up to the end of the periodieé years beginning with the date of
final commissioning.

(3) For the purpose of determining how the powers utiderarticle are to be exercised, the
undertaker may enter and survey any building faliithin paragraph (1) and any land within its
curtilage.

(4) For the purpose of carrying out protective workslemthis article to a building, the
undertaker may (subject to paragraphs (5) and (6))—
(a) enter the building and any land within its curtdagnd
(b) where the works cannot be carried out reasonaltyeroently without entering land

which is adjacent to the building but outside itstitage, enter the adjacent land (but not
any building erected on it).

(5) Before exercising—
(a) aright under paragraph (1) to carry out protectweeks to a building;
(b) aright under paragraph (3) to enter a buildingland within its curtilage;
(c) aright under paragraph (4)(a) to enter a buildingd land within its curtilage;
(d) aright under paragraph (4)(b) to enter land,
the undertaker must, except in the case of emeygaecve on the owners and occupiers of the
building or land not less than 14 days’ noticetefintention to exercise that right and, in a case

falling within sub-paragraph (a), (c) or (d), spggicig the protective works proposed to be carried
out.

(6) Where a notice is served under paragraph (5)(¥x)(6r (5)(d), the owner or occupier of
the building or land concerned may, by serving anter-notice within the period of 10 days
beginning with the day on which the notice was sérwrequire the question whether it is
necessary or expedient to carry out the protectiveks or to enter the building or land to be
referred to arbitration under article 42 (arbiwaj.

(7) The undertaker must compensate the owners and iecsupf any building or land in
relation to which rights under this article haveshexercised for any loss or damage arising to
them by reason of the exercise of those rights.

(8) Where—

(a) protective works are carried out under this artiola building; and

(b) within the period of five years beginning with ttate of final commissioning it appears
protective works are inadequate to protect thedingl against damage caused by the
construction or use of that part of the authoridedelopment,

the undertaker must compensate the owners and iecswy the building for any loss or damage
sustained by them.

(@) 1857 c. 81. Substituted by Church of England @diisneous Provisions) Measure 2014 No., 1 s.2uélgnl, 2015:
substitution has effect subject to transitional aading provisions specified in S.I. 2014/2077 $icie 1 paragraphs 1 and
2.
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(9) Nothing in this article relieves the undertakemfrany liability to pay compensation under
section 10(2)(compensation for injurious affectiohjhe 1965 Act.

(10) Any compensation payable under paragraph (7) om(83t be determined, in case of
dispute, under Part 1 (determination of questidrisputed compensation) of the 1961 Act.

(11) Section 13 (refusal to give possession to acquainyority) of the 1965 Act applies to the
entry onto, or possession of, land under this lartio the same extent as it applies to the
compulsory acquisition of land under this Order Miytue of section 125 (application of
compulsory acquisition provisions) of the 2008 Act.

(12) In this article “protective works” in relation tobailding means—

(@) underpinning, strengthening and any other works pipose of which is to prevent
damage which may be caused to the building by ¢imstcuction, maintenance or use of
the authorised development; and

(b) any works the purpose of which is to remedy anyatemwhich has been caused to the
building by the construction, maintenance or usthefauthorised development.

Authority to survey and investigate the land

19—(1) The undertaker may for the purposes of thideDenter on any land shown within the
Order limits or enter on any land which may be c#d by the authorised development or enter on
any land upon which entry is required in orderdorg out monitoring or surveys in respect of the
authorised development and—

(a) survey or investigate the land;

(b) without prejudice to the generality of sub-parafrégp), make trial holes or bore holes in
such positions on the land as the undertaker tHiike investigate the nature of the
surface layer and subsoil and groundwater and rersoi and groundwater samples;

(c) without prejudice to the generality of sub-paragraa), carry out ecological or
archaeological investigations on such land, inclgdhe digging of trenches; and

(d) place on, leave on and remove from the land appafar use in connection with the
survey and investigation of land and making of tnizles, bore holes or trenches.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least 14 days’ notice bas berved on every owner and occupier of the
land.

(3) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required before entering the land, poedwritten evidence of their authority
to do so; and

(b) may take with them such vehicles and equipmentesecessary to carry out the survey
or investigation or to make the trial holes.

(4) No trial holes are to be made under this article—

(@) in land located within the highway boundary withaite consent of the highway
authority; or

(b) in a private street without the consent of theestesithority.

(5) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of théodty conferred by this article, such
compensation to be determined, in case of disputder Part 1 (determination of questions of
disputed compensation) of the 1961 Act.

(6) Section 13 (refusal to give possession to acquaimidpority) of the 1965 Act applies to the
entry onto, or possession of, land under this lartio the same extent as it applies to the
compulsory acquisition of land under this Order Wiytue of section 125 (application of
compulsory acquisition provisions) of the 2008 Act.
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PART 5
POWERS OF ACQUISITION

Compulsory acquisition of land

20—(1) The undertaker may—

(@) acquire compulsorily so much of the Order land ssraquired for the authorised
development or to facilitate, or as is incidentalit; and

(b) use any land so acquired for the purpose authotigethis Order or for any other
purposes in connection with or ancillary to the emaking.

(2) This article is subject to paragraph (2) of arti2® (compulsory acquisition of rights) and
article 29 (temporary use of land for constructimg authorised development).

Time limit for exercise of authority to acquire land compulsorily

21—(1) After the end of the period of five years beang on the day on which this Order is
made—

(@) no notice to treat is to be served under Part infedsory purchase under Acquisition of
Land Act 1946) of the 1965 Act; and

(b) no declaration is to be executed under sectioxdc(gion of declaration) of the 1981 Act
as applied by article 24 (application of the 19&1)A

(2) The authority conferred by article 29 (temporarg 0§ land for constructing the authorised
development) ceases at the end of the period egfdar in paragraph (1), except that nothing in
this paragraph prevents the undertaker remainippsession of land after the end of that period,
if the land was entered and possession was taKeretibe end of that period.

Compulsory acquisition of rights

22—(1) Subject to paragraph (2) and article 29 (tempouse of land for constructing the
authorised development), the undertaker may acgomgulsorily such rights over the Order land
or impose such restrictive covenants over the Olated as may be required for any purpose for
which that land may be acquired under article 2imfaulsory acquisition of land), by creating
them as well as by acquiring rights already in texise.

(2) Subject to the provisions of this paragraph, a&ti3 (private rights) and article 31 (statutory
undertakers), in the case of the Order land sgetifi column 1 of Schedule 10 (land in which
only new rights etc. may be acquired) the undertakgowers of compulsory acquisition are
limited to the acquisition of existing rights andnefit of restrictive covenants over that land and
the creation and acquisition of such new rights thedimposition of restrictive covenants for the
purpose specified in relation to that land in caunof that Schedule.

(3) Subject to section 8 (other provisions as to diditend) and Schedule 2A (counter-notice
requiring purchase of land) of the 1965 Act (asstituted by paragraph 5(8) of Schedule 10
(modification of compensation and compulsory pusehenactments for the creation of new rights
and imposition of new restrictive covenants)), vehire undertaker creates or acquires an existing
right over land or the benefit of a restrictive enant under paragraph (1) or (2), the undertaker is
not required to acquire a greater interest in ltrzd.

(4) Schedule 11 (modification of compensation and cdsgoy purchase enactments for the
creation of new rights and imposition of new retive covenants) has effect for the purpose of
modifying the enactments relating to compensatioth the provisions of the 1965 Act in their
application in relation to the compulsory acquisitiunder this article of a right over land by the
creation of a new right or the imposition of restrie covenants.

(5) In any case where the acquisition of new rightsnposition of a restriction under paragraph
(1) or (2) is required for the purpose of divertingplacing or protecting apparatus of a statutory
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undertaker, the undertaker may, with the conserth@fSecretary of State, transfer the power to
acquire such rights to the statutory undertakeuiestion.

(6) The exercise by a statutory undertaker of any paweaccordance with a transfer under
paragraph (5) is subject to the same restrictibasilities and obligations as would apply under
this Order if that power were exercised by the utader.

(7) This article is subject to article 49 (Crown rights

Private rights

23—(1) Subject to the provisions of this article, @livate rights and restrictive covenants over
land subject to compulsory acquisition under thided are extinguished—

(@) from the date of acquisition of the land, or of tight, or of the benefit of the restrictive
covenant by the undertaker, whether compulsorilyyoagreement;

(b) on the date of entry on the land by the undertakeler section 11(1) (power of entry) of
the 1965 Act; or

(c) on commencement of any activity authorised by tirsler which interferes with or
breaches those rights, whichever is the earliest.

(2) Subject to the provisions of this article, all @iti® rights or restrictive covenants over land
subject to the compulsory acquisition of rightstloe imposition of restrictive covenants under
article 22 (compulsory acquisition of rights) ceasehave effect in so far as their continuance
would be inconsistent with the exercise of thetrighcompliance with the restrictive covenant—

(a) as from the date of the acquisition of the righingposition of the restrictive covenant by
the undertaker (whether the right is acquired cdeguily, by agreement or through the
grant of a lease of the land by agreement); or

(b) on the date of entry on the land by the undertakeler section 11(1) (power of entry) of
the 1965 Act in pursuance of the right; or

(c) on commencement of any activity authorised by thde® which interferes with or
breaches those rights, whichever is the earliest.

(3) Subject to the provisions of this article, all @t rights or restrictive covenants over land of
which the undertaker takes temporary possessioreruridis Order are suspended and
unenforceable, in so far as their continuance wdagldnconsistent with the purpose for which

temporary possession is taken, for as long as nidertaker remains in lawful possession of the
land.

(4) Any person who suffers loss by the extinguishmensuspension of any private right or
restrictive covenant under this article is entitteccompensation in accordance with the terms of
section 152 (compensation in case where no rigldaion in nuisance) of the 2008 Act to be
determined, in case of dispute, under Part 1 o1 &6 Act.

(5) This article does not apply in relation to any tigh which section 138 (extinguishment of
rights, and removal of apparatus, of statutory uadters etc.) of the 2008 Act or article 31
(statutory undertakers) applies.

(6) Paragraphs (1) to (3) have effect subject to—
(@) any notice given by the undertaker before—

(i) the completion of the acquisition of the land oe thacquisition of rights or the
imposition of restrictive covenants over or affagtthe land;

(i) the undertaker's appropriation of the land;

(iii) the undertaker's entry onto the land; or

(iv) the undertaker’s taking temporary possession offiine,

that any or all of those paragraphs do not appanpright specified in the notice; or

(b) any agreement made at any time between the undedak the person in or to whom the
right in question is vested or belongs.
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(7) If an agreement referred to in paragraph (6)(b)—
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the benefiho$e deriving title from or under that
person, the agreement is effective in respecteptrsons so deriving title, whether that
titte was derived before or after the making of éigeeement.

(8) References in this article to private rights oward include any right of way, trust, incident,
restrictive covenant, easement, liberty, privilegght or advantage annexed to land and adversely
affecting other land, including any natural rightsupport; and include restrictions as to the user
of land arising by virtue of a contract, agreem@niindertaking having that effect.

Application of the 1981 Act

24—(1) The 1981 Act applies as if this Order were@mpulsory purchase order.
(2) The 1981 Act, as applied by paragraph (1), hasiefigh the following modifications.
(3) In section 1 (application of the Act), for subsentR substitute—

“(2) This section applies to any Minister, any lboaother public authority or any other
body or person authorised to acquire land by mehasompulsory purchase order.”.

(4) In section 5(2) (earliest date for execution ofldetion) omit the words from “and this
subsection” to the end.

(5) Section 5A (time limit for general vesting decl@oa) is omittedé).

(6) In section 5B(1) (extension of time limit duringatkenge) for “section 23 of the Acquisition
of Land Act 1981 (application to High Court in respof compulsory purchase order), the three
year period mentioned in 5A” substitute “sectio8 {legal challenges relating to applications for
orders granting development consent) of the 20G8tAe five year period mentioned in article 21
(time limit for exercise of authority to acquirenthcompulsorily) of the West Burton Solar Project
Order 202[ ].".

(7) In section 6 (notices after extension of declargtin subsection (1)(b) for “section 15 of, or
paragraph 6 of Schedule 1 to, the Acquisition afd.Act 1981" substitute “section 134 (notice of
authorisation of compulsory acquisition of the Plag Act 2008".

(8) In section 7 (constructive notice to treat), in sediion (1)(a) omit the words “(as modified
by section 4 of the Acquisition of Land Act 1981)".

(9) In Schedule Al (counter-notice requiring purchadeland not in general vesting
declaration), for paragraph 1(2) substitute—

“(2) But see article 25(3) (acquisition of subsoilly) of the West Burton Solar Project
Order 202[ ], which excludes the acquisition ofsaibonly from this Schedule.”.

(10) References to the 1965 Act in the 1981 Act mustdrestrued as references to the 1965 Act
as applied by section 125 (application of compylsaquisition provisions) of the 2008 Act (and
as modified by article 27 (modification of Part flthe Compulsory Purchase Act 1965)) to the
compulsory acquisition of land under this Order.

Acquisition of subsoil only

25—(1) The undertaker may acquire compulsorily so mof; or such rights in, the subsoil of
the land referred to in paragraph (1) of article(@@mpulsory acquisition of land) or article 22
(compulsory acquisition of rights) as may be reggiifor any purpose for which that land may be
acquired under that provision instead of acquitigwhole of the land.

(2) Where the undertaker acquires any part of, or sightthe subsoil of land, the undertaker is
not required to acquire an interest in any other giathe land.

(a) Section 5A to the 1981 Act was inserted by secti®2(2) of the Housing and Planning Act 2016 &). 2
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(3) The following do not apply in connection with theeecise of the power under paragraph (1)
in relation to subsoil only—

(@) Schedule 2A (counter-notice requiring purchasenfélInot in notice to treat) to the 1965
Act;

(b) Schedule Al (counter-notice requiring purchase afidl not in general vesting
declaration) to the 1981 Act; and

(c) section 153(4A) (blighted land: proposed acquisitié part interest; material detriment
test) of the 1990 Act.

(4) Paragraphs (2) and (3) are to be disregarded vtherendertaker acquires a cellar, vault,
arch or other construction forming part of a houmelding or manufactory.

Power to override easements and other rights

26—(1) Any authorised activity which takes place and within the Order land (whether the
activity is undertaken by the undertaker or by payson deriving title from the undertaker or by
any contractors, servants or agents of the undmitak authorised by this Order if it is done in
accordance with the terms of this Order, notwithdiiag that it involves—

(@) an interference with an interest or right to whiicis article applies; or
(b) abreach of a restriction as to the user of largingr by virtue of a contract.
(2) In this article “authorised activity” means—
(a) the erection, construction or maintenance of amygfadhe authorised development;
(b) the exercise of any power authorised by the Owfer;
(c) the use of any land within the Order land (inclggihe temporary use of land).

(3) The interests and rights to which this article @spinclude any easement, liberty, privilege,
right or advantage annexed to land and advers@dgtafg other land, including any natural right
to support and include restrictions as to the o&nd arising by virtue of a contract.

(4) Where an interest, right or restriction is overdaddy paragraph (1), compensation—

(a) is payable under section 7 (measure of compensatioase of severance) or 10 (further
provision as to compensation for injurious affejiof the 1965 Act; and

(b) is to be assessed in the same manner and subjbet same rules as in the case of other
compensation under those sections where—

(i) the compensation is to be estimated in connectiimaypurchase under that Act; or

(i) the injury arises from the execution of works oruse of land acquired under that
Act.

(c) Where a person deriving title under the undertdgerwwvhom the land in question was
acquired—
(i) is liable to pay compensation by virtue of parabréd); and
(i) fails to discharge that liability,
the liability is enforceable against the undertaker

(5) Nothing in this article is to be construed as ariflieg any act or omission on the part of any
person which is actionable at the suit of any pe@oany grounds other than such an interference
or breach as is mentioned in paragraph (1).

Modification of Part 1 of the Compulsory Purchase At 1965

27—(1) Part 1 of the 1965 Act (compulsory acquisitiorder Acquisition of Land Act 1946),
as applied to this Order by section 125 (applicatib compulsory acquisition provisions) of the
2008 Act, is modified as follows.

(2) In section 4A(1) (extension of time limit duringadlenge) for “section 23 of the Acquisition
of Land Act 1981 (application to High Court in respof compulsory purchase order), the three
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year period mentioned in section 4" substitute tisec 118 (legal challenges relating to
applications for orders granting development cot)sehthe Planning Act 2008, the five year
period mentioned in article 21 (time limit for egese of authority to acquire land compulsorily) of
the West Burton Solar Project Order 202[ ]".

(3) In section 11A (powers of entry: further noticeeotry)—
(a) in subsection (1)(a), after “land” insert “undeatliprovision”; and
(b) in subsection (2), after “land” insert “under tipadvision”.

(4) In section 22(2) (expiry of time limit for exercisgd compulsory purchase power not to
affect acquisition of interests omitted from pursé for “section 4 of this Act” substitute “artcl
21 (time limit for exercise of authority to acquilend compulsorily) of the West Burton Solar
Project Order 202[ ]".

(5) In Schedule 2A (counter-notice requiring purchadarmd not in notice to treat)—
(a) for paragraphs 1(2) and 14(2) substitute—

“(2) But see article 25(3) (acquisition of subsoilly) of the West Burton Solar Project
Order 202[ ], which excludes the acquisition ofsaibonly from this Schedule”; and

(b) after paragraph 29 insert—
“PART 4
INTERPRETATION

30.In this Schedule, references to entering on akithdgapossession of land do not
include doing so under article 18 (protective waiksbuildings), article 29 (temporary use
of land for constructing the authorised developfentrticle 30 (temporary use of land for
maintaining the authorised development) of the VBeston Solar Project Order 202[ ].".

Rights under or over streets

28—(1) The undertaker may enter on, appropriate @edso much of the subsoil of or airspace
over any street within the Order limits as may bquired for the purposes of the authorised
development and may use the subsoil or airspaddse purposes or any other purpose ancillary
to the authorised development.

(2) Subject to paragraph (3), the undertaker may esemany power conferred by paragraph (1)
in relation to a street without being required toj&re any part of the street or any easement or
right in the street.

(3) Paragraph (2) does not apply in relation to—
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ay under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an paneccupier of land appropriated under
paragraph (1) without the undertaker acquiring past of that person’s interest in the land, and
who suffers loss as a result, is entitled to corapton to be determined, in case of dispute, under
Part 1 (determination of questions of disputed aamsption) of the 1961 Act.

(5) Compensation is not payable under paragraph (&nyoperson who is an undertaker to
whom section 85 (sharing cost of necessary megsofethe 1991 Act applies in respect of
measures of which the allowable costs are to beeboraccordance with that section.

Temporary use of land for constructing the authoried development

29—(1) The undertaker may, in connection with the storction of the authorised
development—

(a) enter on and take temporary possession of—
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(i) so much of the land specified in column (1) of thble in Schedule 12 (land of
which temporary possession may be taken) for thpgse specified in relation to
the land in column (2) of that table; and

(i) any other Order land in respect of which no nottentry has been served under

section 11 of the 1965 Act (powers of entry) andlaclaration has been made under
section 4 of the 1981 Act (execution of declargtion

(b) remove any buildings, agricultural plant and appesadrainage, fences, debris and
vegetation from that land;

(c) construct temporary works (including means of aggekaul roads, security fencing,
bridges, structures and buildings on that land;

(d) use the land for the purposes of a temporary wgrkite with access to the working site
in connection with the authorised development;

(e) construct any works on that land as are mentionedSchedule 1 (authorised
development); and

(f) carry out mitigation works required under the reguients in Schedule 2 (requirements).

(2) Paragraph (1) does not authorise the undertakek#otemporary possession of—

(@) any house or garden belonging to a house; or

(b) any building (other than a house) if it is for tirae being occupied.

(3) Not less than 14 days before entering on and tatkimyporary possession of land under this
article the undertaker must serve notice of thenidéd entry on the owners and occupiers of the
land.

(4) The undertaker must not, without the agreementhef awners of the land, remain in
possession of any land under this article—

(a) in the case of the land referred to in paragrapta)@®) after the end of the period of one
year beginning with the date of final commissioniafj the part of the authorised
development for which temporary possession ofdhd Wwas taken; or

(b) in the case of land referred to in paragraph ({ij{a@fter the end of the period of one
year beginning with the date of final commissioniafj the part of the authorised
development for which temporary possession of éind was taken unless the undertaker

has, before the end of that period, served a nofi@ntry under section 11 of the 1965
Act or made a declaration under section 4 of tH&11&ct in relation to that land.

(5) Unless the undertaker has served notice of entigusection 11 of the 1965 Act or made a
declaration under section 4 of the 1981 Act or wtise acquired the land or rights over land
subject to temporary possession, the undertaket Inefisre giving up possession of land of which
temporary possession has been taken under thiteareémove all works and restore the land to
the reasonable satisfaction of the owners of the;laut the undertaker is not required to—

(a) replace any building, structure, debris, drainlecteic line removed under this article;
(b) remove any drainage works installed by the undertakder this article;

(c) remove any new road surface or other improvemeartded out under this article to any
street specified in Schedule 4 (streets subjestreet works), Schedule 5 (alteration of
streets) or Schedule 7 (access to works);

(d) remove any fencing or boundary treatments instdliethe undertaker under this article
to replace or enhance existing fencing or bounttagtments; or

(e) restore the land on which any works have beenezhout under paragraph (1)(f) insofar

as the works relate to mitigation works identifiedthe environmental statement or
required pursuant to the requirements in Sched@lecRiirements).

(6) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the provisions of any powenferred by this article.
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(7) Any dispute as to a person’s entitlement to comgims under paragraph (6), or as to the
amount of the compensation, must be determinedruRde 1 (determination of questions of
disputed compensation) of the 1961 Act.

(8) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim irsamce) of the 2008 Act or under any other
enactment in respect of loss or damage arising ftbm carrying out of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (6).

(9) Where the undertaker takes possession of land uthikerarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) The undertaker must not compulsorily acquire, aequiew rights over or impose
restrictive covenants over, the land referred tparagraph (1)(a)(i) under this Order.

(11) Nothing in this article precludes the undertakenfr—

(a) creating and acquiring new rights or imposing retstms over any part of the Order land
identified in Schedule 10 (land in which only naghts etc. may be acquired); or

(b) acquiring any part of the subsoil of (or rightstle subsoil of) that land under article 25
(acquisition of subsoil only) or any part of thésail of or airspace over that land under
article 28 (rights under or over streets).

(12) Section 13 (refusal to give possession to acquainpority) of the 1965 Act applies to the
temporary use of land under this article to the esaawrtent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(13) Nothing in this article prevents the taking of tergry possession more than once in
relation to any land that the undertaker takes teany possession of under this article.

Temporary use of land for maintaining the authorisel development

30—(1) Subject to paragraph (2), at any time durheymaintenance period relating to any part
of the authorised development, the undertaker may—

(@) enter on and take temporary possession of any Veitfun the Order land if such
possession is reasonably required for the purpdsenaintaining the authorised
development;

(b) enter on any land within the Order land for thepmse of gaining such access as is
reasonably required for the purpose of maintaitiregauthorised development; and

(c) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negefsathat purpose.

(2) Paragraph (1) does not authorise the undertakekéotemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for tiree being occupied.

(3) Not less than 28 days before entering on and tatkimyporary possession of land under this
article the undertaker must serve notice of thenidéd entry on the owners and occupiers of the
land.

(4) The undertaker may only remain in possession af lamder this article for so long as may
be reasonably necessary to carry out the maintenafrtbe part of the authorised development for
which possession of the land was taken.

(5) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land.

(6) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the provisions of this @i
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(7) Any dispute as to a person’s entitlement to comgims under paragraph (6), or as to the
amount of compensation, must be determined underilReetermination of questions of disputed
compensation) of the 1961 Act.

(8) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim irsamce) of the 2008 Act or under any other
enactment in respect of loss or damage arising ftbm maintenance of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (6).

(9) Where the undertaker takes possession of land uthikerarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) Section 13 (refusal to give possession to acquainyority) of the 1965 Act applies to the
temporary use of land under this article to the esaawrtent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(11) In this article “the maintenance period” means fieeod of five years beginning with the
date of final commissioning of the part of the autbed development for which temporary
possession is required under this article exceptlation to landscaping where “the maintenance
period” means such period as set out in the lap#sead ecological management plan which is
approved by the relevant planning authority purst@amequirement 7 beginning with the date on
which that part of the landscaping is completed.

Statutory undertakers

31. Subject to the provisions of Schedule 16 (protegtirovisions) the undertaker may—

(a) acquire compulsorily, or acquire new rights or is@oestrictive covenants over, the land
belonging to statutory undertakers shown on thd fdans within the Order land; and

(b) extinguish the rights of, remove, relocate the tsgbf or reposition the apparatus
belonging to statutory undertakers over or withia ©rder land.

Apparatus and rights of statutory undertakers in sbpped up streets

32.Where a street is altered or diverted or its gseemporarily prohibited or restricted under
article 8 (street works), article 9 (power to alsmout, etc., of streets), article 10 (construtémd
maintenance of altered streets) or article 11 (teany stopping up of public rights of way) any
statutory undertaker whose apparatus is undemrin,along or across the street has the same
powers and rights in respect of that apparatugesutn Schedule 16 (protective provisions), as if
this Order had not been made.

Recovery of costs of new connections

33—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 31 (statutory enekers) any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is entitled to recover from
the undertaker compensation in respect of expeardittasonably incurred by that person, in
consequence of the removal, for the purpose ottifig a connection between the premises and
any other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of thewvahof a public sewer but where such a
sewer is removed under article 31 (statutory uiadters), any person who is—

(@) the owner or occupier of premises the drains ottvistommunicated with that sewer; or
(b) the owner of a private sewer which communicateti thiat sewer,

is entitled to recover from the undertaker compgosain respect of expenditure reasonably
incurred by that person, in consequence of the vamdéor the purpose of making the drain or
sewer belonging to that person communicate with ater public sewer or with a private
sewerage disposal plant.
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(3) This article does not have effect in relation tpaatus to which Part 3 (street works in
England and Wales) of the 1991 Act applies.

(4) In this article—

“public communications provider” has the same meguras in section 151(1) (interpretation
of Chapter 1) of the Communications Act 20§3and

“public utility undertaker” has the same meaningrathe 1980 Act.

PART 6
MISCELLANEOUS AND GENERAL

Benefit of the Order
34—(1) Subject to paragraph (2) and article 35 (cohgetransfer the benefit of the Order), the
provisions of this Order have effect solely for tenefit of the undertaker.

(2) Paragraph (1) does not apply to Work No. 4 in respewhich the provisions of this Order
are for the benefit of the undertaker and Nati@vad.

Consent to transfer the benefit of the Order

35—(1) Subject to the powers of this Order, the utad@r may—

(a) transfer to another person (“the transferee”) anglloof the benefit of the provisions of
this Order and such related statutory rights as b@aggreed between the undertaker and
the transferee; and

(b) grant to another person (“the lessee”) for a pesigbed between the undertaker and the
lessee any or all of the benefit of the provisiofshis Order and such related statutory
rights as may be so agreed.

(2) Where a transfer or grant has been made referamtigis Order to the undertaker, except in
paragraph (9), are to include references to thesteaee or lessee.

(3) The consent of the Secretary of State is requisethe exercise of the powers of paragraph
(1) except where—

(a) the transferee or lessee is the holder of a licemoker section 6 (licences authorising
supply etc.) of the 1989 Act;

(b) [in respect of Work No. 5B, the transferee or lesisethe undertaker as defined in the
Cottam Solar Project Park Order or the Gate Buoergy Park Order;]

(c) the transferee or lessee is a holding companyhmidiary of the undertaker; or

(d) the time limits for claims for compensation in respof the acquisition of land or effects
upon land under this Order have elapsed and—

(i) no such claims have been made;
(i) any such claim has been made and has been compabarigvithdrawn;
(iif) compensation has been paid in full and final setlet of any such claim;

(iv) payment of compensation into court has taken platieu of settlement of any such
claim; or

(v) it has been determined by a tribunal or court ehpgetent jurisdiction in respect of
any such claim that no compensation is payable.

(8) 2003 c. 21.
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(4) The Secretary of State must consult the MMO befiving consent to the transfer or grant
to another person of the whole or part of the hiemdfthe provisions of the deemed marine
licence.

(5) Where the consent of the Secretary of State igetptired, the undertaker must notify the
Secretary of State in writing before transferrimgyanting a benefit referred to in paragraph (1).

(6) The notification referred to in paragraph (5) matate—

(@) the name and contact details of the person to wti@rbenefit of the powers will be
transferred or granted;

(b) subject to paragraph (7), the date on which thesfes will take effect;
(c) the powers to be transferred or granted,;

(d) pursuant to paragraph (9), the restrictions, litde and obligations that will apply to the
person exercising the powers transferred or graated

(e) where relevant, a plan showing the works or areaghich the transfer or grant relates.

(7) The date specified under paragraph (6)(b) musbedarlier than the expiry of five working
days from the date of the receipt of the notifizati

(8) The notification given must be signed by the uralext and the person to whom the benefit
of the powers will be transferred or granted a<ifipe in that notification.

(9) Where the undertaker has transferred any beneffgrahe duration of any period during
which the undertaker has granted any benefit—

(a) the benefit transferred or granted (“the transteivenefit’) must include any rights that
are conferred, and any obligations that are impodsgdirtue of the provisions to which
the benefit relates;

(b) the transferred benefit will reside exclusively wihe transferee or, as the case may be,
the lessee and the transferred benefit will natriferceable against the undertaker; and

(c) the exercise by a person of any benefits or riglisferred in accordance with any
transfer or grant is subject to the same restristidiabilities and obligations as would
apply under this Order if those benefits or righiese exercised by the undertaker.

Application of landlord and tenant law

36—(1) This article applies to—

(@) any agreement for leasing to any person the wholany part of the authorised
development or the right to operate the same; and

(b) any agreement entered into by the undertaker with @erson for the construction,
maintenance, use or operation of the authorisedldement, or any part of it,

so far as any such agreement relates to the texmaich any land which is the subject of a lease
granted by or under that agreement is to be prdvidiethat person’s use.

(2) No enactment or rule of law regulating the rightsl abligations of landlords and tenants
prejudices the operation of any agreement to wihisharticle applies.

(3) Accordingly, no such enactment or rule of law agplin relation to the rights and
obligations of the parties to any lease grantedrlyynder any such agreement, so as to—

(a) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taeimaination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.
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Operational land for the purposes of the 1990 Act

37.Development consent granted by this Order is ttrdeged as specific planning permission
for the purposes of section 264(3) (cases in wlanoH is to be treated as operational land) of the
1990 Act.

Felling or lopping of trees and removal of hedgerow

38—(1) The undertaker may fell or lop any tree oruthnear any part of the authorised
development or cut back its roots, if it reasondi#lieves it to be necessary to do so to prevent
the tree or shrub from—

(@) obstructing or interfering with the construction,aimenance or operation of the
authorised development or any apparatus used imection with the authorised
development;

(b) constituting a danger to persons using the autdidevelopment;

(c) obstructing or interfering with the passage of tartdion vehicles to the extent necessary
for the purposes of construction of the authorideeelopment.

(2) In carrying out any activity authorised by paradrafl) the undertaker must do no
unnecessary damage to any tree or shrub and musbp@ensation to any person for any loss or
damage arising from such activity.

(3) Any dispute as to a person’s entitlement to comgims under paragraph (2), or as to the
amount of compensation, is to be determined underiP(determination of questions of disputed
compensation) of the 1961 Act.

(4) The undertaker may, for the purposes of the awgbdrdevelopment or in connection with
the authorised development and subject to paragf2pliemove the hedgerows specified in
column 2 of the table in Part 1, column 2 of tHaé¢an Part 2 and column 2 of the table in Part 3
of Schedule 13 (hedgerows to be removed).

(5) The undertaker may not pursuant to paragraphsnd)(4) fell or lop a tree or remove
hedgerows within the extent of the publicly maingdile highway without the prior consent of the
highway authority.

(6) In this article “hedgerow” has the same meaninim dise Hedgerows Regulations 198)7(

Trees subject to tree preservation orders

39—(1) The undertaker may fell or lop any tree thmtsubject to a tree preservation order
within or overhanging land within the Order limds cut back its roots, if it reasonably believes it
to be necessary to do so in order to prevent the firom obstructing or interfering with the
construction, maintenance or operation of the aigbod development or any apparatus used in
connection with the authorised development.

(2) In carrying out any activity authorised by paradrép)—

(@) the undertaker must do no unnecessary damage tineengnd must pay compensation to
any person for any loss or damage arising from satikity; and
(b) the duty contained in section 206(1) (replacemédntrees) of the 1990 Act does not
apply.
(3) The authority given by paragraph (1) constituteeamed consent under the relevant tree
preservation order.
(4) Any dispute as to a person’s entitlement to comgims under paragraph (2), or as to the
amount of compensation, is to be determined underlP(determination of questions of disputed
compensation) of the 1961 Act.

(8) S.I.1997/1160.
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Certification of plans and documents, etc.

40—(1) The undertaker must, as soon as practicakée tife making of this Order, submit to
the Secretary of State copies of all documents @ads listed in the table at Schedule 14
(documents and plans to be certified) for certtfarathat they are true copies of the documents
referred to in this Order.

(2) A plan or document so certified is admissible iy proceedings as evidence of the contents
of the document of which it is a copy.

No double recovery

41.Compensation is not payable in respect of the gaatéer both under this Order and under
any enactment, any contract or any rule of law.

Arbitration

42—(1) Any difference under any provision of this @rdunless otherwise provided for, is to
be referred to and settled in arbitration in acaom® with the rules set out in Schedule 15
(arbitration rules) of this Order, by a single &dtior to be agreed upon by the parties, within 14
days of receipt of the notice of arbitration, otthe parties fail to agree within the time period
stipulated, to be appointed on application of eitherty (after giving written notice to the other)
by the Secretary of State.

(2) Any matter for which the consent or approval of 8exretary of State is required under any
provision of this Order is not subject to arbitoati

Protective provisions

43. Schedule 16 (protective provisions) has effect.

Deemed marine licence

44.The marine licence set out in Schedule 9 (deemadnm licence under the 2009 Act) is
deemed to have been issued under Part 4 of the 80@marine licensing) for the licensable
marine activities (as defined in section 66 of 2899 Act) set out in Part 2, and subject to the
conditions set out in Part 3, of the licence.

Service of notices

45—(1) A notice or other document required or autsedtito be served for the purposes of this
Order may be served—

() by post;

(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject teageaphs (6) to (8), by electronic
transmission.

(2) Where the person on whom a notice or other docutoelné served for the purposes of this
Order is a body corporate, the notice or docunmeduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 (references to sebyqost) of the Interpretation Act 19ZB(
as it applies for the purposes of this article, pheper address of any person in relation to the
service on that person of a notice or document updegraph (1) is, if that person has given an
address for service, that address and otherwise—

(8) 1978 c. 30.
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(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body; and

(b) in any other case, the last known address of #a@op at that time of service.

(4) Where for the purpose of this Order a notice oeottocument is required or authorised to
be served on a person as having an interest g thre occupier of, land and the name or address
of that person cannot be ascertained after reakaabuiry, the notice may be served by—

(a) addressing it to that person by the description‘afner’, or as the case may be
“occupier” of the land (describing it); and

(b) either leaving it in the hands of the person whorisppears to be resident or employed
on the land or leaving it conspicuously affixedstime building or object on or near the
land.

(5) Where a notice or other document required to beegenr sent for the purposes of this Order
is served or sent by electronic transmission tlggiirement is to be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tarbasmitted has given consent to the
use of electronic transmission in writing or byagtenic transmission;

(b) the notice or document is capable of being accesgéoe recipient;
(c) the notice or document is legible in all materedpects; and

(d) the notice or document is in a form sufficientlyrmpanent to be used for subsequent
reference.

(6) Where the recipient of a notice or other documemesi or sent by electronic transmission
notifies the sender within seven days of receipt the recipient requires a paper copy of all or
any part of that notice or other document the semaast provide such a copy as soon as
reasonably practicable.

(7) Any consent to the use of an electronic transmisbip a person may be revoked by that
person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept the af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by elentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpézified by the person in the notice but
that date must not be less than seven days aftetate on which the notice is given.

(9) This article does not exclude the employment of amthod of service not expressly
provided for by it.

Procedure in relation to certain approvals etc.

46—(1) Where an application is made to or requeshasie of a consenting authority for any
consent, agreement or approval required or congegblby any of the provisions of the Order
(not including the requirements), such consengement or approval to be validly given, must be
given in writing.

(2) Where paragraph (1) applies to any consent, agm@esnapproval, such consent, agreement
or approval must not be unreasonably withheld tayeel.

(3) Schedule 17 (procedure for discharge of requiresydrats effect in relation to all consents,
agreements or approvals required, granted, refoisedthheld in relation to the requirements.

(4) Save for applications made pursuant to Schedule (drécedure for discharge of
requirements) and where stated to the contrawyithin six weeks (or such longer period as may
be agreed between the undertaker and the relewamrsenting authority in writing) after the
application or request has been submitted to aerimg authority it has not notified the
undertaker of its disapproval and the grounds shpiiroval, it is deemed to have approved the
application or request.
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(5) Where any application is made as described in papag(1), the undertaker must include a
statement in such application that refers to thefiame for consideration of the application and
the consequences of failure to meet that timefrasngrescribed by paragraph (4).

(6) Schedule 17 (procedure for discharge of requireshethbes not apply in respect of any
consents, agreements or approvals contemplatedheébyrovisions of Schedule 16 (protective
provisions) or any dispute under article 18(6) {pctive work to buildings) to which paragraph
(4) applies.

(7) In this article “consenting authority” means thdewvant planning authority, highway
authority, traffic authority, street authority, tloevner of a watercourse, sewer or drain or the
beneficiary of any of the protective provisions ined in Schedule 16 (protective provisions).

Guarantees in respect of payment of compensation
47—(1) The undertaker must not exercise the powengec@d by the provisions referred to in
paragraph (2) in relation to any part of the Otdad unless it has first put in place either—

(@) aguarantee, the form and amount of which has bpproved by the Secretary of State in
respect of the liabilities of the undertaker to paynpensation pursuant to the provisions
referred to in paragraph (2) in respect of the @sgerof the relevant provision in relation
to that part of the Order land; or

(b) an alternative form of security, the form and amoefrwhich has been approved by the
Secretary of State in respect of the liabilitiestioé undertaker to pay compensation
pursuant to the provisions referred to in paragréyhin respect of the exercise of the
relevant provision in relation to that part of tBeder land.

(2) The provisions are—
(a) article 20 (compulsory acquisition of land);
(b) article 22 (compulsory acquisition of rights);
(c) article 23 (private rights);
(d) article 28 (rights under or over streets);
(e) article 29 (temporary use of land for constructimg authorised development);
(f) article 30 (temporary use of land for maintainihg authorised development); and
(g) article 31 (statutory undertakers).

(3) A guarantee or alternative form of security giverréspect of any liability of the undertaker
to pay compensation under this Order is to be dtbais enforceable against the guarantor or
person providing the alternative form of securifydny person to whom such compensation is
payable and must be in such a form as to be capéblegforcement by such a person.

(4) Nothing in this article requires a guarantee cerakitive form of security to be in place for
more than 15 years after the date on which theaategpower is exercised.

Compulsory acquisition of land — incorporation of e mineral code
48.Parts 2 and 3 of Schedule 2 (minerals) to the &itipn of Land Act 1981 are incorporated
into this Order subject to the modifications that—
(a) for “the acquiring authority” substitute “the unthter”;
(b) for the “undertaking” substitute “authorised deyetent”; and
(c) paragraph 8(3) is not incorporated.

Crown rights

49—(1) Nothing in this Order affects prejudiciallyyaastate, right, power, privilege, authority
or exemption of the Crown and in particular, noghiin this Order authorises the undertaker or any
licensee to take, use, enter upon or in any mamterfere with any land or rights of any
description—
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(@) belonging to His Majesty in right of the Crown afwdming part of The Crown Estate
without the consent in writing of the Crown Est@@mmissioners;

(b) belonging to His Majesty in right of the Crown amat forming part of The Crown Estate
without the consent in writing of the governmenpaement having the management of
that land; or

(c) belonging to a government department or held ist ior His Majesty for the purposes of
a government department without the consent irngriof that government department.

(2) Paragraph (1) does not apply to the exercise ofighyunder this Order for the compulsory
acquisition of an interest in land (as definedhie 2008 Act) which is for the time being held
otherwise than by or on behalf of the Crown.

(3) A consent under paragraph (1) may be given undondity or subject to terms and
conditions and is deemed to have been given inngrivhere it is sent electronically.

Signatory text

Name
Address Parliamentary Under Secretary of State
Date Department - { Comment [ERR3]:

Warning only Low impact [e00120]
NOT GLOBAL The signature date
has not yet been completed
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SCHEDULE 1 Article 3

AUTHORISED DEVELOPMENT

1. In this Schedule—
“energy storage” means equipment used for the geophelectrical energy;

“inverter” means electrical equipment required tmert direct current power to alternating
current;

“mounting structure” means a frame or rack madgat¥anised steel, anodised aluminium or
other material designed to support the solar maglule

“National Grid West Burton substation” means thestixg 400kV substation at West Burton
Power Station, owned and operated by National Grid;

“solar module” means a solar photovoltaic panelnmvdule designed to convert solar
irradiance to electrical energy;

“substation” means a substation containing eleatequipment required to switch, transform,
convert electricity and provide reactive power aonption;

“switchgear” means a combination of electrical diswect switches, fuses or circuit breakers
used to control, protect and isolate electricaigment;

“transformer” means a structure serving to tramsfetectricity to a different voltage.
In the District of West Lindsey in the County oficolnshire a nationally significant infrastructure

project as defined in sections 14 and 15 of the820€ and associated development under section
115(1)(b) of the 2008 Act.

The nationally significant infrastructure projeaneprises four generating stations with a gross
electrical output capacity of over 50 megawatts masng all or any of the work numbers in this
Schedule or any part of any work number in thiseSiciie—

Work No. 1—

(@) Work No. 1A— a ground mounted solar photovoltaic generatirgicst with a gross
electrical output capacity of over 50 megawattduidiong—

(i) solar modules fitted to mounting structures;
(i) DC electrical cabling and combiner DC boxes;

(iii) conversion units including inverters, transformexsjtchgear, and monitoring and
control systems; and

(iv) electrical and communications cabling connectingriMdo. 1A(iii) to Work No.
3A.

(b) Work No. 1B— a ground mounted solar photovoltaic generatiagicst with a gross
electrical output capacity of over 50 megawattsuidiog—

(i) solar modules fitted to mounting structures;
(i) DC electrical cabling and combiner DC boxes;

(iii) conversion units including inverters, transformexsjtchgear, and monitoring and
control systems; and

(iv) electrical and communications cabling connectingk\o. 1B(iii) to Work No. 3B.

(c) Work No. 1C— a ground mounted solar photovoltaic generatigicst with a gross
electrical output capacity of over 50 megawattduiding—

(i) solar modules fitted to mounting structures;
(i) DC electrical cabling and combiner DC boxes;
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(iii) conversion units including inverters, transformexsjtchgear, and monitoring and
control systems; and

(iv) electrical and communications cabling connectingk\o. 1C(iii) to Work No. 3C.
and associated development within the meaningatiose115(2) of the 2008 Act comprising—

Work No. 2— an energy storage facility comprising—
(a) battery energy storage cells with fire suppressi@tem;

(b) a structure protecting the battery energy storals comprised in Work No. 2(a) and
ancillary equipment, being either one containemuutiple containers joined to each
other, mounted on a reinforced concrete foundatian or concrete piling;

(c) interconnection units including heating, ventilatiand air conditioning or liquid cooling
systems and temperature management either housieid thie containers comprised in
Work No. 2(b), attached to the side or top of eatthe containers, or located separate
from but near to each of the containers;

(d) conversion units including inverters, transformeswjtchgear and energy management
system;

(e) monitoring and control systems housed within a @ioet with Work No. 2(c) or located
separately in its own container or control room;

(f) electrical cabling including electrical cables ceating Work No. 2 to Work No. 3C;
(9) bunded impermeable surface to manage surface diaierage;

(h) water storage facility for the purposes of firetigy water supply; and

(i) bunded impermeable surface and associated infchsteuto contain used firewater.

Work No. 3— works in connection with onsite substations idahg—
(@) Work No. 3A— a substation with works comprising—

(i) an up to 132kV substation, with associated transfor bays, feeder bays,
transformers, switchgear buildings and ancillaryipment including reactive power
units;

(i) control building or container relay rooms with asated offices, storage and welfare
facilities;
(iii) monitoring and control systems for Work Nos. 1A &#q
(iv) maintenance compound;
(v) electrical cabling; and
(vi) earthworks, including soil stripping and site ldivegj.
(b) Work No. 3B— a substation with works comprising—

(i) an up to 132kV substation, with associated transfor bays, feeder bays,
transformers, switchgear buildings and ancillaryipment including reactive power
units;

(ii) control building or container relay rooms with asated offices, storage and welfare
facilities;
(iii) monitoring and control systems for Work Nos. 1B &iq
(iv) maintenance compound;
(v) electrical cabling; and
(vi) earthworks, including soil stripping and site ldivej.
(c) Work No. 3C— a substation with works comprising—

(i) an up to 400kV substation, with associated transfor bays, feeder bays,
transformers, switchgear buildings and ancillaryipment including reactive power
units;
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(ii) control building or container relay rooms with asated offices, storage and welfare
facilities;
(iii) monitoring and control systems for Work Nos. 1C aax
(iv) maintenance compound;
(v) electrical cabling; and
(vi) earthworks, including soil stripping and site ldivej.
In the Districts of West Lindsey and Bassetlaw andthe Counties of Lincolnshire and

Nottinghamshire a nationally significant infrastiwre project as defined in sections 14 and 15 of
the 2008 Act and associated development undeiosetti5(1)(b) of the 2008 Act.

Work No. 4— works to the National Grid substation to factltaconnection of the authorised
development to the National Grid including extergdimain busbar 4 and reserve busbar 3/4 gas
zones to allow for the connection of a new GIS &atitm bay comprising—

(@) a 400kV 3phase 4000A circuit breaker for contral @notection of the outgoing circuit
serving the authorised development;

(b) a 3phase set of current transformers for proteabibthe new outgoing 400kV feeder
circuit and the overlap with the National Grid gyat

(c) a 3phase high accuracy metering current and voltaigesformer assembly for
commercial metering of the connection;

(d) a 3phase 400KV line disconnector/earth switch dotation and earthing of the outgoing
400KV feeder circuit;

(e) a 3phase set of 400kV high voltage cable sealidg end cables connecting the National
Grid substation with Work No. 5;

(f) a 3phase power quality ready capacitor voltagestommer; and

(g) provision of a stand-alone building to house dwtéc feeder protection systems,
commercial metering systems, protection and comgoipment and user remote control
and data acquisition apparatus.

Work No. 5— works in connection with electrical cabling indlng—

(@) Work No. 5A— works to lay electrical cables, accesses, angdeany construction
laydown areas for the electrical cables including—

(i) high voltage electrical cables connecting Work BIG.to Work No. 4;
(ii) high voltage electrical cables connecting Work BIG.to Work No. 3A;
(iii) high voltage electrical cables connecting Work BIG.to Work No. 3B;

(iv) laying down of access tracks, ramps, footpathsdgo@cluding the laying and
construction of drainage infrastructure, signageiaformation boards;

(v) joint bays, link boxes, cable ducts, cable protegtijoint protection, manholes,
marker posts, underground cable marker, tiles apd, tcommunications chambers,
fibre optic cables and lighting and other worksoagsted with cable laying;

(vi) tunnelling, boring and drilling works; and
(vii) temporary construction laydown areas comprising—
(aa) areas of hardstanding, compacted ground or tratnga
(bb) car parking;
(cc) areato store materials and equipment;
(dd) site and welfare offices and workshops;
(ee) security infrastructure, including cameras, peranéncing and lighting;
(ff)  safety infrastructure to manage traffic when crugsoads or other obstacles;
(gg) site drainage and waste management infrastrudhaieding sewerage); and
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(hh) electricity, water, waste water and telecommuniceticonnections.

(b) Work No. 5B— works to lay electrical cables, accesses, anddeany construction
laydown areas for the electrical cables including—

@)
(ii)

(iii)

(iv)
V)

high voltage electrical cables connecting Work BIG.to Work No. 4;

laying down of access tracks, ramps, footpathsdgoicluding the laying and
construction of drainage infrastructure, signageiaformation boards;

joint bays, link boxes, cable ducts, cable protegtijoint protection, manholes,
marker posts, underground cable marker, tiles apd, tcommunications chambers,
fibre optic cables and lighting and other worksoagsted with cable laying.

tunnelling, boring and drilling works; and

temporary construction laydown areas comprising—

(aa) areas of hardstanding, compacted ground or tratinga

(bb) car parking;

(cc) area to store materials and equipment;

(dd) site and welfare offices and workshops;

(ee) security infrastructure, including cameras, peranéncing and lighting;

(ff)  safety infrastructure to manage traffic when crugsoads or other obstacles;
(gg) site drainage and waste management infrastrudhaieiding sewerage); and
(hh) electricity, water, waste water and telecommuniceticonnections.

Work No. 6— works including—

(@) Work No. 6A— works including—

@
(ii)

(iii)

(iv)
%
(vi)
(vii)
(viii)

(x)
)
(i)

fencing, gates, boundary treatment and other mefagrsclosure;

works for the provision of security and monitorimgeasures including CCTV
columns, lighting columns and lighting, camerasather stations, communication
infrastructure, and perimeter fencing;

landscaping and biodiversity mitigation and enhams® measures including
planting;

improvement, maintenance and use of existing m@itraicks;

laying down of internal access tracks, ramps, mehascess and footpaths;
temporary footpath diversions;

earthworks;

sustainable drainage system ponds, runoff outfgisieral drainage and irrigation
infrastructure and improvements or extensions tistieg drainage and irrigation
systems;

acoustic barriers;
electricity and telecommunications connections; and
secondary temporary construction laydown areas.

(b) Work No. 6B— works including—

0}
(ii)
(iii)

(v)
V)

fencing, gates, boundary treatment and other mefagrsclosure;

works for the provision of security and monitorimgeasures including CCTV
columns, lighting columns and lighting, camerasatler stations, communication
infrastructure, and perimeter fencing;

landscaping and biodiversity mitigation and enhams® measures including
planting;

improvement, maintenance and use of existing gitraicks;
laying down of internal access tracks, ramps, me&ascess and footpaths;
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(vi)
(vii)
(viii)

(x)
)
(i)

temporary footpath diversions;
earthworks;

sustainable drainage system ponds, runoff outfgisieral drainage and irrigation
infrastructure and improvements or extensions tistieg drainage and irrigation
systems;

acoustic barriers;
electricity and telecommunications connections; and
secondary temporary construction laydown areas.

(c) Work No. 6C— works including—

@)
(ii)

(iii)

(iv)
V)
(vi)
(vii)
(viii)

(x)
)
(i)

fencing, gates, boundary treatment and other mefagrsclosure;

works for the provision of security and monitorimgeasures including CCTV
columns, lighting columns and lighting, camerasatler stations, communication
infrastructure, and perimeter fencing;

landscaping and biodiversity mitigation and enhams® measures including
planting;

improvement, maintenance and use of existing m@itraicks;

laying down of internal access tracks, ramps, mehascess and footpaths;
temporary footpath diversions;

earthworks;

sustainable drainage system ponds, runoff outfgisieral drainage and irrigation
infrastructure and improvements or extensions tistieg drainage and irrigation
systems;

acoustic barriers;
electricity and telecommunications connections; and
temporary construction laydown areas.

Work No. 7— temporary construction and decommissioning laydaveas including—

(@) Work No. 7A— temporary construction and decommissioning laydoareas
comprising—

@)
(ii)
(iii)
(iv)
V)
(vi)
(vii)

areas of hardstanding;

car parking;

site and welfare offices and workshops;

security infrastructure, including cameras, peranéncing and lighting;
area to store materials and equipment;

site drainage and waste management infrastrudhokeiding sewerage); and
electricity, water, waste water and telecommuniceticonnections.

(b) Work No. 7B— temporary construction and decommissioning laydoarea
comprising—

@
(ii)
(iii)
(iv)
V)
(vi)
(vii)

areas of hardstanding;

car parking;

site and welfare offices and workshops;

security infrastructure, including cameras, peranéncing and lighting;
area to store materials and equipment;

site drainage and waste management infrastrudhakeiding sewerage); and
electricity, water, waste water and telecommuniceticonnections.
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(c) Work No. 7C— temporary construction and decommissioning laydoarea
comprising—

(i) areas of hardstanding;
(ii) car parking;
(i) site and welfare offices and workshops;
(iv) security infrastructure, including cameras, peranétncing and lighting;
(v) area to store materials and equipment;
(vi) site drainage and waste management infrastrudgneieding sewerage); and
(vii) electricity, water, waste water and telecommunicegiconnections.

Work No. 8— works to facilitate access to Work Nos. 1 to @ 8rto 11 including—

(@) Work No. 8A— works to facilitate temporary construction anada@®missioning access
to Work Nos. 1 to 7 and 9 to 11 including—

(i) creation of accesses from the public highway;
(ii) creation of visibility splays;
(iii) works to alter the layout of any street or highweypporarily; and

(iv) offsite works adjacent to highways land includirigpde to structures, boundary
features, drainage features on private land reddoethe facilitation of movement
of abnormal indivisible loads associated with Whiiés. 3 and 5.

(b) Work No. 8B— works to facilitate permanent access to Work Noto 6 and 9 to 11
including—

(i) creation of accesses from the public highway;
(ii) creation of visibility splays; and
(iii) works to alter the layout of any street or highysaymanently.

Work No. 9— works to create and maintain habitat managemeasaincluding—
(@) fencing, gates, boundary treatment and other mefagisclosure;
(b) earth works including bunds, embankments, pondsching and swales;
(c) landscaping and biodiversity mitigation and enhareret measures including planting;
(d) means of access; and
(e) drainage.

Work No. 10— works to create and maintain a habitat manageareat comprising—
(@) fencing, gates, boundary treatment and other mefagisclosure;
(b) landscaping and biodiversity mitigation and enhare@t measures including planting;
(c) improvement, maintenance and use of existing pitraicks;
(d) earthworks;
(e) drainage; and
(f) means of access.

Work No. 11— creation of a permissive footpath comprising—

(a) creation of a permissive footpath from the track®fkes Lane along the Codder Lane
Belt and then south and west to re-join Sykes lapposite Hardwick Scrub;

(b) fencing, gates, boundary treatment and other mefagrsclosure; and

(c) landscaping and biodiversity mitigation and enhareret measures including planting.
In connection with and in addition to Work Nos.ol1tl further associated development within the
Order limits including—

(a) fencing, gates, boundary treatment and other mefagrsclosure;
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(b)
(©)

(d)

(e)

®

()
(h)

@)
)
(k)
o

(m

(n)
(0)
()

=

bunds, embankments, trenching and swales;

works to the existing irrigation system and worstter the position and extent of such
irrigation system;

surface water drainage systems, storm water atienwsystems including storage basins,
oil water separators, including channelling andrerlng and works to existing drainage
networks;

electrical, gas, water, foul water drainage ancec@mnmunications infrastructure
connections, diversions and works to, and worlater the position of, such services and
utilities connections;

works to alter the course of, or otherwise interfeqth, non-navigable rivers, streams or
watercourses;

ramps, bridges and other means of access;

works for the provision of security and monitoringeasures such as CCTV columns,
lighting columns and lighting, cameras, lightningptection masts, weather stations,
storage containers, communication infrastructund, @erimeter fencing;

improvement, maintenance and use of existing pitraicks;
temporary footpath diversions and footpath enhaecg¢m
landscaping and related works;

habitat creation and enhancement;

site establishments and preparation works includitey clearance (including vegetation
removal, demolition of existing buildings and stwres); earthworks (including soil
stripping and storage and site levelling) and eatiaxs; the alteration of the position of
services and utilities; and works for the proteattid buildings and land;

works to maintain and repair streets and accesksyoa
tunnelling, boring and drilling works; and

other works to mitigate any adverse effects ofdtestruction, maintenance, operation or
decommissioning of the authorised development

and further associated development comprising satbler works or operations as may be
necessary or expedient for the purposes of or imection with the construction, operation and
maintenance of the authorised development but witlyin the Order limits and insofar as they
are unlikely to give rise to any materially newrpaterially different environmental effects from
those assessed in the environmental statement.
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SCHEDULE 2 Article 3
REQUIREMENTS

Interpretation

1. In this Schedule—

“relevant planning authorities” means West Lind&agtrict Council and Bassetlaw District
Council, as applicable.

Commencement of the authorised development

2. The authorised development must not be commerftedtae expiration of five years from
the date this Order comes into force.

Approved details and amendments to them

3—(1) With respect to the documents certified undsicle 40 (certification of plans and
documents, etc) and any plans, details or schenhéshvhave been approved pursuant to any
requirement (together the “Approved Documents, ®l&etails or Schemes”), the undertaker may
submit to the relevant planning authority or relgvalanning authorities (as applicable), for
approval any amendments to any of the Approved Bects, Plans, Details or Schemes and,
following approval by the relevant planning authprr both relevant planning authorities (as
applicable), the relevant Approved Documents, PReisils or Schemes is to be taken to include
the amendments as so approved pursuant to thigrppha

(2) Approval under sub-paragraph (1) for the amendmiengsy of the Approved Documents,
Plans, Details or Schemes must not be given exabptre it has been demonstrated to the
satisfaction of the relevant planning authoritytiog relevant planning authorities (as applicable)
that the subject matter of the approval soughtnigkely to give rise to any materially new or
materially different environmental effects from siecassessed in the environmental statement.

Community liaison group

4—(1) Prior to the commencement of the authorisectldpment the undertaker must submit
to the relevant planning authorities for approved terms of reference for a community liaison
group whose aim is to facilitate liaison betweepresentatives of people living in the vicinity of
the Order limits and other relevant organisatianselation to the construction of the authorised
development.

(2) The community liaison group must be establishedrgd commencement of the authorised
development and must be administered by the undertand operated in accordance with the
approved terms of reference.

(3) The community liaison group is to continue to mesil the date of final commissioning of
the authorised development unless otherwise agrégbhdhe relevant planning authorities.

Detailed design approval

5—(1) No part of Work Nos. 1, 2 or 3 may commencél uietails of—
(@) the layout;
(b) scale;
(c) proposed finished ground levels;
(d) external appearance;
(e) hard surfacing materials;
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(f) vehicular and pedestrian access, parking and aiiounl areas;

relating to that part have been submitted and ajgprdy the relevant planning authority for that
part.

(2) The details submitted must accord with the condepign parameters and principles.
(3) The authorised development must be carried outéordance with the approved details.

Battery safety management
6—(1) Work No. 2 must not commence until a batteiyrage safety management plan has
been submitted to and approved by the relevanhpigrauthority.

(2) The battery storage safety management plan musulbsgtantially in accordance with the
outline battery storage safety management plan.

(3) The relevant planning authority must consult witie tHealth and Safety Executive,
Lincolnshire Fire and Rescue and the Environmergnty before determining an application for
approval of the battery storage safety managemant p

(4) The battery safety management plan must be implerders approved.

Landscape and ecological management plan

7—(1) No part of the authorised development may cemes until a written landscape and
ecological mitigation plan has been submitted to approved by the relevant planning authority
for that part or, where the part falls within th@nanistrative areas of multiple relevant planning
authorities, each of the relevant planning authesrit

(2) The landscape and ecological mitigation plan messibstantially in accordance with the
outline landscape and ecological mitigation plan.

(3) The landscape and ecological mitigation plan mastiplemented as approved.

Ecological protection and mitigation strategy

8—(1) No part of the authorised development may cemge until a written ecological
protection and mitigation strategy has been subnhitb and approved by the relevant planning
authority for that part or, where the phase falithiv the administrative areas of multiple relevant
planning authorities, each of the relevant planwiathorities.

(2) The ecological protection and mitigation strategystrbe substantially in accordance with
the outline ecological protection and mitigatiorategy.

(3) The ecological protection and mitigation strategystrbe implemented as approved.

Biodiversity net gain

9—(1) No part of the authorised development may ceme until a biodiversity net gain
strategy has been submitted to and approved byetheant planning authority, in consultation
with the relevant statutory nature conservationybod

(2) The biodiversity net gain strategy must be impleteeéms approved.

Fencing and other means of enclosure

10—(1) No part of the authorised development may cemre until written details of all
proposed temporary fences, walls or other meansnofosure, including those set out in the
construction environmental management plan, for plaat have been submitted to and approved
by the relevant planning authority or, where thet galls within the administrative areas of
multiple relevant planning authorities, each of thlevant planning authorities.

(2) No part of the authorised development may commentiewritten details of all permanent
fences, walls or other means of enclosure forhathave been submitted to and approved by the
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relevant planning authority or, where the partsfadlithin the administrative areas of multiple
relevant planning authorities, each of the releydamining authorities.

(3) The written details provided under sub-paragraphnf@st be substantially in accordance
with the relevant concept design parameters amgiptes.

(4) Any approved permanent fencing for a part of théhaised development must be
completed before the date of final commissioningespect of that part.

Surface and foul water drainage

11—(1) No part of the authorised development may cemee until written details of the
surface water drainage scheme and (if any) foubmdtainage system for that part have been
submitted to and approved by the relevant planairtbority.

(2) The written details under sub-paragraph (1) mussudgstantially in accordance with the
outline drainage strategy.

(3) Before approving the written details under sub-gaaph (1) the relevant planning authority
must consult with Anglian Water Services Limited.

(4) Any approved scheme must be implemented as appramddmaintained throughout the
construction and operation of the development.

Archaeology

12.The authorised development must be implementedéordance with the written scheme of
investigation.

Construction environmental management plan

13—(1) No part of the authorised development may cemse untili a construction
environmental management plan for that part has babmitted to and approved by the relevant
planning authority or, where the part falls witlttre administrative areas of multiple relevant
planning authorities, each of the relevant planriathorities.

(2) The construction environmental management plan imeistubstantially in accordance with
the outline construction environmental manageméamt. p

(3) All construction works associated with the authedislevelopment must be carried out in
accordance with the approved construction envirariah@nanagement plan.

Operational environmental management plan

14—(1) Prior to the date of final commissioning fatygoart of the authorised development, an
operational environmental management plan for paat must be submitted to and approved by
the relevant planning authority or, where the [t within the administrative areas of multiple
relevant planning authorities, each of the releydamining authorities.

(2) The operational environmental management plan mmeistubstantially in accordance with
the outline operational environmental managemeant.pl

(3) The operational environmental management plan brishplemented as approved.

Construction traffic management plan

15—(1) No part of the authorised development may cemee until a construction traffic
management plan for that part must be submittednttd approved by the relevant planning
authority or, where the part falls within the adisirative areas of multiple relevant planning
authorities, each of the relevant planning authearit

(2) The construction traffic management plan must bestsuntially in accordance with the
outline construction traffic management plan.
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(3) Before approving the construction traffic manageih@an the relevant planning authority
must consult with the relevant highway authorityl an respect of Work No. 1C with Network
Rail.

(4) All construction works associated with the authedislevelopment must be carried out in
accordance with the approved construction trafimagement plan.

Operational noise

16—(1) No part of Work Nos. 1, 2, or 3 may commenaélwan operational noise assessment
containing details of how the design of that nurebdework has incorporated the operational
mitigation measures set out in Section 15.6 of @rapb of the environmental statement for that
part has been submitted to and approved by theamrti@lanning authority.

(2) The design as described in the operational noisesament must be implemented as
approved.

Permissive paths

17—(1) Work No. 11 must be provided and open to thlip prior to the date of final
commissioning of Work No. 1B.

(2) The permissive path must be maintained and acgefiselbpublic permitted for 364 days a
year except where closure is required for mainte@am in an emergency until commencement of
decommissioning of the authorised development @untsio requirement 21.

Public rights of way

18—(1) No part of the authorised development may cemoe until a public rights of way
management plan for any sections of public rigtiteay shown to be temporarily closed on the
public rights of way plan for that part has beebrsitted to and approved by the relevant planning
authority, or, where the part falls within the adisirative areas of multiple relevant planning
authorities, each of the relevant planning authesrit

(2) The public rights of way management plan must destsuntially in accordance with the
outline public rights of way management plan.

(3) Before approving the public rights of way manageimptan the relevant planning authority
must consult with the relevant highway authority.

(4) The public rights of way management plan must h@émented as approved.

Soils management

19—(1) No part of the authorised development may cemme until a soils resource
management plan for that part has been submitteghtbapproved by the relevant planning
authority or, where the part falls within the adisirative areas of multiple planning authorities,
each of the relevant planning authorities.

(2) Any soils resource management plan submitted iordenice with this paragraph must be
substantially in accordance with the outline sodsource management plan as relevant to the
activities to which it relates.

(3) The soils resource management plan must be imptechas approved.

Skills, supply chain and employment

20—(1) No part of the authorised development may cemee until a skills, supply chain and
employment plan in relation to that part has beamstted to and approved by the relevant
planning authority for that part or, where the galis within the administrative areas of multiple
planning authorities, each of the relevant planmiathorities.
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(2) The skills, supply chain and employment plan messbbstantially in accordance with the
outline skills, supply chain and employment plan.

(3) Any plan under this paragraph must identify oppuaittes for individuals and businesses to
access employment and supply chain opportunitisecéted with that part of the authorised
development and the means for publicising such adppibies.

(4) The skills, supply chain and employment plan masinfiplemented as approved.

Decommissioning and restoration

21—(1) Within 12 months of the date that the undestadecides to decommission any part of
the authorised development, the undertaker mushisub the relevant planning authority for that
part a decommissioning plan for approval.

(2) Where the undertaker decides to decommission agbatte authorised development that
falls within the administrative areas of multipléamning authorities, the decommissioning
environmental management plan must be submittezshoth relevant planning authority and the
approval of all relevant planning authorities iquieed for the purposes of this paragraph.

(3) The decommissioning plan must be substantially otoedance with the outline
decommissioning statement.

(4) No decommissioning works must be carried out uh#é# relevant planning authority has
approved the decommissioning plan submitted irtiogldo those works.

(5) The decommissioning plan must be implemented aapg.

(6) This requirement is without prejudice to any otleensents or permissions that may be
required to decommission any part of the authoriaglopment.
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SCHEDULE 3 Article 6
LEGISLATION TO BE DISAPPLIED

1. The following provisions do not apply in so far ey relate to the construction of any
numbered work or the carrying out of any operatiequired for the purpose of, or in connection
with,
development—

@)
(b)
(©
(d)

(e)
®
@)
(h)
(i)
0
(k)

the construction, operation, maintenance acothmissioning of the authorised

Great Grimsby and Sheffield Junction Railway Ac43@)
Great Northern Railway Act 1846
Sheffield and Lincolnshire Junction Railway Act 582

Manchester, Sheffield, and Lincolnshire Railwaysd avanchester and Lincolnshire
Union Railway and Chesterfield and GainsboroughaCAmalgamation Act 184dj

Great Northern Railway (Doncaster to Gainsborougtt)1864€)

Trent (Burton on Trent and Humber) Navigation AB8I()

Trent Navigation Act 1906

Great Central Railway Act 1907

Lincolnshire Rivers Fisheries Provisional Order fomation Act 1928
Trent and Lincolnshire Water Act 197)L(

Anglian Water Authority Act 197k{

(@)
(b)
©
)
©
0}
©
(h)
(i)
)
®)

1845c. .
1846 c. Ixxi.
1846 c. ccciv.
1847 c. cxc.
1864 c. cexliii.
1887 c. cxv.
1906 c. lvii.
1907 c. Ixxviii.
1928 c. Ixvii.
1971 c. xiii.
1977 c. .
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SCHEDULE 4 Article 8
STREETS SUBJECT TO STREET WORKS
(@) ) (©)] - { Formatted Table
Area Street Extent of the street works
District of West Lindsey Main street Main street as shown between
points 1a and 1b and shaded
purple on sheet 1 of the streets
plan
District of West Lindsey Main street Main street as shown between
points 1b and 1c and shaded
purple on sheet 1 of the streets
plan
District of West Lindsey Main street Main street as shown between

points 1c and 1d and shaded
purple on sheet 1 of the stree
plan

District of West Lindsey

Sturton Road (B1241)

Sturton Road (B1241) as
shown between points 2a and
2b and shaded purple on she
2 of the streets plan

District of West Lindsey

Sturton Road (B1241)

Sturton Road (B1241) as
shown between points 2c ang
2d and shaded purple on she
2 of the streets plan

District of West Lindsey

Sturton Road (B1241)

Sturton Road (B1241) as
shown between points 2d ang
2e and shaded purple on she
2 of the streets plan

ts

District of West Lindsey

Sturton Road (B1241)

Sturton Road (B1241) as
shown between points 4a ang
4b and shaded purple on she|
4 of the streets plan

District of West Lindsey

Cowdale Lane

Cowdale Lane as shown

between points 5a and 4c an
shaded purple on sheets 4 ar
5 of the streets plan

District of West Lindsey

Stow Park Road

Stow Park Road as shown
between points 6a and 6b an
shaded purple on sheet 6 of t
streets plan

District of West Lindsey

Till Bridge Lane

Till Bridge Lane as shown
between points 6¢ and 6e an
shaded purple on sheet 6 of t
streets plan

District of West Lindsey

Stow Park Road

Stow Park Road as shown
between points 6d and 6f and
shaded purple on sheet 6 of t
streets plan

District of West Lindsey

Stow Park Road

Stow Park Road as shown
between points 7a and 7b an

shaded purple on sheet 7 of {

48



streets plan

District of West Lindsey

High street (A156)

High street (A156) as shown
between points 7c and 7d and
shaded purple on sheet 7 of the
streets plan

District of West Lindsey

Stow Park Road (A1500)

Stow Park Road (A1500) as
shown between points 7e ang
7f and shaded purple on sheet
7 of the streets plan

District of West Lindsey

High Street, Marton

High Street, Marton as shown
between points 7g and 7h and
shaded purple on sheet 7 of the
streets plan

District of West Lindsey

High Street, Marton

High Street, Marton as shown
between points 7h and 7i and
shaded purple on sheet 7 of the
streets plan

District of West Lindsey

Lea Road, Brampton (A156)

Lea Road, Brampton (A156)
as shown between points 7j
and 7k and shaded purple on
sheet 7 of the streets plan

District of Bassetlaw

Coates Road

Coates Road as shown
between points 8a and 8b and
shaded purple on sheet 8 of the
streets plan

District of Bassetlaw

Coates Road

Coates Road as shown
between points 8b and 8c and
shaded purple on sheet 8 of the
streets plan

District of Bassetlaw

Coates Road

Coates Road as shown
between points 8c and 8d and
shaded purple on sheet 8 of the
streets plan

District of Bassetlaw

Headstead Bank

Headstead Bank as shown
between points 8d and 8e and
shaded purple on sheet 8 of the
streets plan

District of Bassetlaw

North Leys Road

North Leys Road as shown

between points 8f and 8g and
shaded purple on sheet 8 of the
streets plan

District of Bassetlaw

Coates Road

Coates Road as shown
between points 8g and 8h and
shaded purple on sheet 8 of the
streets plan

District of Bassetlaw

Northfield Road

Northfield Road as shown
between points 9a and 9b and
shaded purple on sheet 9 of the
streets plan

District of Bassetlaw

Northfield Road

Northfield Road as shown
between points 9b and 9c and
shaded purple on sheet 9 of the
streets plan

District of Bassetlaw

Northfield Road

Northfield Road as shown
between points 9¢ and 9d and
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shaded purple on sheet 9 of
streets plan

District of Bassetlaw

Fenton Lane

Fenton Lane as shown
between points 9e and 9f and
shaded purple on sheet 9 of t
streets plan

District of Bassetlaw

Fenton Lane

Fenton Lane as shown
between points 9f and 9g and
shaded purple on sheet 9 of
streets plan

he

District of Bassetlaw

Littleborough Road

Littleborough Road as shown
between points 9h and 9i and
shaded purple on sheet 9 of
streets plan

he

District of Bassetlaw

Littleborough Road

Littleborough Road as shown
between points 9i and 9j and
shaded purple on sheet 9 of t
streets plan

District of Bassetlaw

Littleborough Road

Littleborough Road as shown
between points 9j and 9k and
shaded purple on sheet 9 of
streets plan

District of Bassetlaw

Upper Ings Lane

Upper Ings Lane as shown
between points 91 and 9m an
shaded purple on sheet 9 of t
streets plan

District of Bassetlaw

Upper Ings Lane

Upper Ings Lane as shown
between points 9m and 9n an
shaded purple on sheet 9 of
streets plan

District of Bassetlaw

North Street

North Street as shown betwe
points 10a and 10b and shad
purple on sheet 10 of the
streets plan

en

1%
o

District of Bassetlaw

Common Lane

Common Lane as shown
between points 10b and 10c

and shaded purple on sheet 1

of the streets plan

District of Bassetlaw

Common Lane

Common Lane as shown
between points 10d and 10e

and shaded purple on sheet 1

of the streets plan

0

District of Bassetlaw

Gainsborough Road

Gainsborough Road as show
between points 10f and 10g

and shaded purple on sheet 1

=)

of the streets plan
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SCHEDULE 5

PART 1

Article 9 and Article 10

ALTERATION OF STREETS

PERMANENT ALTERATION OF LAYOUT

@ @) ©) -
Area Street Description of alteration
District of West Lindsey Main street Permanent alteration of layou

between reference points 1a
and 1b, and 1c and 1d and
shaded purple on sheet 1 of t
streets plan

- {Formatted Table

t

District of West Lindsey

Sturton Road (B1241)

Permanent alteration of layou
between reference points 2a
and 2b, and 2d and 2e on shé
2, and reference points 4a an
4b and shaded purple on she|
4 of the streets plan

District of West Lindsey

Stow Park Road

Permanent alteration of layou
between reference points 6a
and 6b, and 6d of 6f on sheet
and reference points 7a and 1
and 7e and 7f and shaded
purple on sheet 7 of the stree
plan

District of West Lindsey

Till Bridge Lane

Permanent alteration of layou
between reference points 6¢
and 6e and shaded purple on
sheet 6 of the streets plan

District of West Lindsey

High street (A156)

Permanent alteration of layou
between reference points 7¢
and 7d and shaded purple on
sheet 7 of the streets plan

District of West Lindsey

High Street, Marton

Permanent alteration of layou
between reference points 7g
and 7h and shaded purple on
sheet 7 of the streets plan

District of West Lindsey

Lea Road, Brampton (A156)

Permanent alteration of layou
between reference points 7j
and 7k and shaded purple on
sheet 7 of the streets plan

t

District of Bassetlaw

Coates Road

Permanent alteration of layou
between reference points 8a
and 8b, 8c and 8d, and 8g an
8h and shaded purple on she
8 of the streets plan

t

District of Bassetlaw

Headstead Bank

Permanent alteration of layou
between reference points 8d
and 8e and shaded purple on

sheet 8 of the streets plan
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District of Bassetlaw

North Leys Road

Permanent alteration of layout
between reference points 8f
and 8g and shaded purple on
sheet 8 of the streets plan

District of Bassetlaw

Northfield Road

Permanent alteration of layout
between reference points 9a
and 9b, and 9¢c and 9d and

shaded purple on sheet 9 of the
streets plan

District of Bassetlaw

Fenton Lane

Permanent alteration of layout
between reference points 9e
and 9f and shaded purple on
sheet 9 of the streets plan

District of Bassetlaw

Littleborough Road

Permanent alteration of layout
between reference points 9h
and 9i, and 9j and 9k and

shaded purple on sheet 9 of the
streets plan

District of Bassetlaw

Upper Ings Lane

Permanent alteration of layout
between reference points 9l
and 9m and shaded purple on
sheet 9 of the streets plan

District of Bassetlaw

North Street

Permanent alteration of layout
between reference points 103
and 10b and shaded purple o
sheet 10 of the streets plan

>

District of Bassetlaw

Common Lane

Permanent alteration of layout
between reference points 104
and 10c and shaded purple o
sheet 10 of the streets plan

=]

District of Bassetlaw

Gainsborough Road

Permanent alteration of layout
between reference points 10f
and 10 g and shaded purple on
sheet 10 of the streets plan

(©)] - { Formatted Table

PART 2
TEMPORARY ALTERATION OF LAYOUT
] o)
Area Sreet Description of alteration
District of West Lindsey Main street Temporary alteration of layout

between reference 1b and 1c
and shaded purple on sheet 1
of the streets plan

District of West Lindsey

Sturton Road (B1241)

Temporary alteration of layout
between reference 2c and 2d
and shaded purple on sheet 2
of the streets plan

District of West Lindsey

Cowdale Lane

Temporary alteration of layout
between reference 5a and 4c
and shaded purple on sheets|4
and 5 of the streets plan

District of West Lindsey

High Street, Marton

Temporary alteration of layout
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between reference 7h and 7i
and shaded purple on sheet 7
of the streets plan

District of Bassetlaw

Coates Road

Temporary alteration of layout
between reference 8b and 8c
and shaded purple on sheet §
of the streets plan

District of Bassetlaw

Northfield Road

Temporary alteration of layout
between reference 9b and 9c
and shaded purple on sheet 9
of the streets plan

District of Bassetlaw

Fenton Lane

Temporary alteration of layout
between reference 9f and 9g
and shaded purple on sheet 9
of the streets plan

District of Bassetlaw

Littleborough Road

Temporary alteration of layout
between reference 9i and 9j
and shaded purple on sheet 9
of the streets plan

District of Bassetlaw

Upper Ings Lane

Temporary alteration of layout
between reference 9m and 9
and shaded purple on sheet 9
of the streets plan

District of Bassetlaw

Common Lane

Temporary alteration of layout
between reference 10d and 10e
and shaded purple on sheet 10
of the streets plan
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SCHEDULE 6

Article 11

STREETS AND PUBLIC RIGHTS OF WAY

PART 1

STREETS TO BE TEMPORARILY STOPPED UP

)

Area

@
Street

©) *
Measure

- {Formatted Table

District of West Lindsey

Main Street

Approximately 647 metres of
Main Street as shown betwee
points 1b and 1c and coloure
green on sheet 1 of the street
to be stopped up plan

n <5

District of West Lindsey

Sturton Road (B1241)

Approximately 523 metres of
Sturton Road (B1241) as
shown between points 2c ang
2d and coloured green on she
2 of the streets to be stopped
up plan

District of West Lindsey

Cowdale Lane

Approximately 744 metres of
Cowdale Lane as shown
between points 5a and 4c an
coloured green on sheet 5 of
the streets to be stopped up
plan

District of West Lindsey

High Street, Marton

Approximately 241 metres of
High Street, Marton as shown
between points 7h and 7i and
coloured green on sheet 7 of
the streets to be stopped up
plan

District of Bassetlaw

Coates Road

Approximately 54 metres of
Coates Road as shown
between points 8b and 8c an
coloured green on sheet 8 of
the streets to be stopped up
plan

District of Bassetlaw

Northfield Road

Approximately 55 metres of
Northfield Road as shown
between points 9b and 9c an
coloured green on sheet 9 of
the streets to be stopped up
plan

District of Bassetlaw

Fenton Lane

Approximately 55 metres of
Fenton Lane as shown
between points 9f and 9g and
coloured green on sheet 9 of
the streets to be stopped up
plan

District of Bassetlaw

Littleborough Road

Approximately 107 metres of

zet

Littleborough Road as shown
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between points 9i and 9j and
coloured green on sheet 9 of
the streets to be stopped up
plan

District of Bassetlaw

Upper Ings Lane

Approximately 62 metres of
Upper Ings Lane as shown
between points 9m and 9n an
coloured green on sheet 9 of
the streets to be stopped up
plan

o

District of Bassetlaw

Common Lane

Approximately 57 metres of
Common Lane as shown
between points 10d and 10e
and coloured green on sheet
of the streets to be stopped u
plan

©

PART 2

PUBLIC RIGHTS OF WAY TO BE TEMPORARILY STOPPED UR\®

DIVERTED

@

Area

@
Public right of way

€) “
Measure

District of West Lindsey

Approximately 159 metres of
Footpath reference 1i -
Brox/196/1 between points
marked 1li/a and 1li/b on shee
1 of the public rights of way
plan

Temporarily closed along a
route shown in yellow and
diverted along a route
contained within the diversion
area shown hatched brown o
sheet 1 of the public rights of
way plan to facilitate the
construction of the authorised
development.

District of West Lindsey

Approximately 201 metres of
Footpath reference 7i -
Mton/68/1 between points
marked 7i/a and 7i/b on shee
7 of the public rights of way
plan

Temporarily closed along a
route shown in yellow and
diverted along a route
contained within the diversion

area shown hatched brown on

sheet 7 of the public rights of
way plan to facilitate the
construction of the authorised
development.

PART 3

PUBLIC RIGHTS OF WAY TO BE TEMPORARILY STOPPED UP

- {Formatted Table

)

Area

@)
Public right of way

©) *
Measures

District of West Lindsey

Approximately 580 metres of
Footpath reference 7ii -
Bram/66/1 between points

Temporarily closed along the
route shown in orange and
labelled Bram/66/1
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marked 7ii/a and 7ii/b on she¢

7 of the public rights of way
plan

—~

District of West Lindsey

Approximately 129 metres of
Footpath reference 7iii -
Mton/66/4 between points
marked 7iii/a and 7iii/b on
sheet 7 of the public rights of
way plan

Temporarily closed along the
route shown in orange and
labelled Mton/66/4

District of Bassetlaw

Approximately 187 metres of
Footpath reference 7iv -
NT|Cottam|FP1 between
points marked 7iv/a and 7iv/b
on sheet 7 of the public rightg
of way plan

Temporarily closed along the
route shown in orange and
labelled NT|Cottam|FP1

District of Bassetlaw

Approximately 32 metres of
Footpath reference 7v -
NT|North Leverton With
Habblesthorpe|FP9 between
points marked 7v/a and 7v/b
on sheet 7 of the public rightg
of way plan

Temporarily closed along the
route shown in orange and
labelled NT|North Leverton
With Habblesthorpe|FP9

District of Bassetlaw

Approximately 3 metres of
Byway reference 8i -
NT|North Leverton With
Habblesthorpe|RB25 betweer
points marked 8i/a and 8i/b o
sheet 8 of the public rights of
way plan

Temporarily closed along the
route shown in pink and
labelled NT|North Leverton

n With Habblesthorpe|RB25

h

District of Bassetlaw

Approximately 201 metres of
BOAT reference 8ii -
NT|North Leverton With
Habblesthorpe|BOAT14
between points marked 8ii/a
and 8ii/b on sheet 8 of the
public rights of way plan

Temporarily closed along the
route shown in blue and
labelled NT|North Leverton
With Habblesthorpe|BOAT14

District of Bassetlaw

Approximately 51 metres of
Footpath reference 9i -
NT|North Leverton With
Habblesthorpe|FP18 betweer]
points marked 9i/a and 9i/b o
sheet 9 of the public rights of
way plan

Temporarily closed along the
route shown in orange and
labelled NT|North Leverton
With Habblesthorpe|FP18

=

District of Bassetlaw

Approximately 354 metres of
Bridleway reference 9ii -
NT|Sturton Le Steeple|BW5
between points marked 9ii/a
and 9ii/b on sheet 9 of the
public rights of way plan

Temporarily closed along the
route shown in green and
labelled NT|Sturton Le
Steeple|BW5

District of Bassetlaw

Approximately 75 metres of
Byway reference 9iii -
NT|Sturton Le Steeple|RB32
between points marked 9iii/a
and 9iii/b on sheet 9 of the
public rights of way plan

Temporarily closed along the
route shown in pink and
labelled NT|Sturton Le
Steeple|RB32

District of Bassetlaw

Approximately 56 metres of

Temporarily closed along the
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Byway reference 10i -
NT|Sturton Le Steeple|RB32
between points marked 10i/a
and 10i/b on sheet 10 of the
public rights of way plan

route shown in pink and
labelled NT|Sturton Le
Steeple|RB32

District of Bassetlaw

Approximately 55 metres of
Footpath reference 10ii -
NT|Sturton Le Steeple|FP39
between points marked 10ii/a|
and 10ii/b on sheet 10 of the
public rights of way plan

Temporarily closed along the
route shown in orange and
labelled NT|Sturton Le
Steeple|FP39

District of Bassetlaw

Approximately 63 metres of
Footpath reference 10iii -
NT|Sturton Le Steeple|FP15
between points marked 10iii/g
and 10iii/b on sheet 10 of the
public rights of way plan

Temporarily closed along the
route shown in orange and
labelled NT|Sturton Le

1 Steeple|FP15

District of Bassetlaw

Approximately 404 metres of
Byway reference 10iv -
NT|Sturton Le Steeple|RB32

Temporarily closed along the
route shown in pink and
labelled NT|Sturton Le

between points marked 10iv/a Steeple|RB32

and 10iv/b on sheet 10 of the
public rights of way plan

District of Bassetlaw

Approximately 9 metres of
Footpath reference 10v -
NT|Sturton Le Steeple|FP17
between points marked 10v/a
and 10v/b on sheet 10 of the
public rights of way plan

Temporarily closed along the
route shown in orange and
labelled NT|Sturton Le
Steeple|FP17

District of Bassetlaw

Approximately 306 metres of
Footpath reference 10v -
NT|Sturton Le Steeple|FP17
between points marked 10v/c
and 10v/d on sheet 10 of the
public rights of way plan

Temporarily closed along the
route shown in orange and
labelled NT|Sturton Le
Steeple|FP17

District of Bassetlaw

Approximately 23 metres of
Footpath reference 10v -
NT|Sturton Le Steeple|FP17
between points marked 10v/e
and 10v/f on sheet 10 of the

Temporarily closed along the
route shown in orange and
labelled NT|Sturton Le
Steeple|FP17

public rights of way plan
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SCHEDULE 7 Article 13
ACCESS TO WORKS
PART 1
PERMANENT MEANS OF ACCESS TO WORKS
) @) ©) <|- - - { Formatted Table
Area Street Description of means of access

District of West Lindsey Unclassified road, 880m southThe provision of a permanent

of A1500 junction means of access to the

authorised development from
the point marked AC1 on she
1 of the access to works plan

District of West Lindsey

Unclassified road, 1200m
south of A1500 junction

The provision of a permanent
means of access to the

authorised development from
the point marked AC2 on she
1 of the access to works plan

District of West Lindsey

B1241 (Sturton Road)

The provision of a temporary
means of access to the
authorised development from
the point marked AC119 on
sheet 1 of the access to work
plan.

et

District of West Lindsey

B1241 (Sturton Road)

The provision of a permanent
means of access to the

authorised development from
the point marked AC4 on she
3 of the access to works plan

District of West Lindsey

B1241 (Sturton Road)

The provision of a permanent
means of access to the

authorised development from
the point marked AC6 on she
3 of the access to works plan

District of West Lindsey

Sykes Lane

The provision of a permanent
means of access to the
authorised development from
the point marked AC116 on
sheet 3 of the access to work
plan.

District of West Lindsey

A1500

The provision of a permanent
means of access to the

authorised development from
the point marked AC5 on she
4 of the access to works plan

et

District of West Lindsey

A1500

The provision of a temporary
means of access to the
authorised development from
the point marked AC114 on
sheet 4 of the access to work

plan.
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District of Bassetlaw

Gainsborough Road

The provision of a permanent
means of access to the
authorised development from
the point marked AC115 on
sheet 4 of the access to work
plan.

District of Bassetlaw

Common Lane

The provision of a temporary
means of access to the

authorised development from
the point marked AC7 on she
6 of the access to works plan

District of Bassetlaw

Littleborough Road

The provision of a temporary
means of access to the
authorised development from
the point marked AC113 on
sheet 6 of the access to work
plan.

District of Bassetlaw

Three Leys Lane/Fenton Lan

e The provision of a temporary
means of access to the
authorised development from
the point marked AC109 on
sheet 7 of the access to work|
plan.

District of Bassetlaw

Northfield Road (north)

The provision of a permanent
means of access to the
authorised development from
the point marked AC110 on
sheet 7 of the access to work
plan.

District of Bassetlaw

Northfield Road (south)

The provision of a permanent
means of access to the
authorised development from
the point marked AC105 on
sheet 8 of the access to work
plan.

District of Bassetlaw

Coates Road

The provision of a temporary
means of access to the
authorised development from
the point marked AC106 on
sheet 8 of the access to work|
plan.

District of Bassetlaw

Headstead Bank/Coates Roa|

dThe provision of a permanent
means of access to the
authorised development from
the point marked AC108 on
sheet 8 of the access to work
plan.

District of Bassetlaw

A156

The provision of a permanent
means of access to the
authorised development from
the point marked AC101 on
sheet 10 of the access to wo

ks

plan.

59



PART 2

TEMPORARY MEANS OF ACCESS

(3) - {Formatted Table

@ @)
Area Street Description of means of access

District of West Lindsey A156 The provision of a permanent
means of access to the
authorised development from
the point marked AC118 on
sheet 1 of the access to works
plan.

District of West Lindsey A156 The provision of a temporary

means of access to the

authorised development from
the point marked AC3 on shegt
2 of the access to works plan

District of West Lindsey

A1500 Stow Park Road

The provision of a temporary
means of access to the
authorised development from
the point marked AC117 on
sheet 2 of the access to works
plan.

District of West Lindsey

A1500 Stow Park Road

The provision of a permanent
means of access to the

authorised development from
the point marked AC8 on shegt
6 of the access to works plan

District of West Lindsey

Cowdale Lane (north)

The provision of a permanent
means of access to the
authorised development from
the point marked AC112 on
sheet 6 of the access to works
plan.

District of West Lindsey

Cowdale Lane (south)

The provision of a permanent
means of access to the
authorised development from
the point marked AC111 on
sheet 7 of the access to works
plan.

District of West Lindsey

Sturton Road

The provision of a permanent
means of access to the
authorised development from
the point marked AC107 on
sheet 8 of the access to works
plan.

District of West Lindsey

Sturton Road

The provision of a temporary
means of access to the
authorised development from
the point marked AC103 on
sheet 9 of the access to works
plan.

District of West Lindsey

Unclassified road south of the
A1500

The provision of a temporary
means of access to the
authorised development from
the point marked AC104 on
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sheet 9 of the access to work
plan.

District of West Lindsey

Unclassified road south of the
A1500

The provision of a permanent
means of access to the
authorised development from
the point marked AC102 on
sheet 10 of the access to worn
plan.
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SCHEDULE 8 Article 15
TRAFFIC REGULATION MEASURES

(@) ) (©)] - { Formatted Table
Area Street Extent of the street works
District of West Lindsey Main Street Main Street as shown betwegn

points 1a and 1b and shaded
purple on sheet 1 of the streets
plan

District of West Lindsey Main Street Main Street as shown betwee
points 1b and 1c and shaded
purple on sheet 1 of the streets
plan

=

District of West Lindsey Main Street Main Street as shown betweg
points 1c and 1d and shaded
purple on sheet 1 of the streets
plan

]

District of West Lindsey Sturton Road (B1241) Sturton Road (B1241) as

shown between points 2a and
2b and shaded purple on shegt
2 of the streets plan

District of West Lindsey Sturton Road (B1241) Sturton Road (B1241) as

shown between points 2c ang
2d and shaded purple on shegt
2 of the streets plan

District of West Lindsey Sturton Road (B1241) Sturton Road (B1241) as

shown between points 2d ang
2e and shaded purple on shegt
2 of the streets plan

District of West Lindsey Sturton Road (B1241) Sturton Road (B1241) as

shown between points 4a ang
4b and shaded purple on shegt
4 of the streets plan

District of West Lindsey Cowdale Lane Cowdale Lane as shown
between points 5a and 4c and
shaded purple on sheets 4 and
5 of the streets plan

District of West Lindsey Stow Park Road Stow Park Road as shown
between points 6a and 6b and
shaded purple on sheet 6 of the
streets plan

District of West Lindsey Till Bridge Lane Till Bridge Lane as shown
between points 6¢ and 6e and
shaded purple on sheet 6 of the
streets plan

District of West Lindsey Stow Park Road Stow Park Road as shown

between points 6d and 6f and
shaded purple on sheet 6 of the
streets plan

District of West Lindsey Stow Park Road Stow Park Road as shown
between points 7a and 7b and
shaded purple on sheet 7 of the
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streets plan

District of West Lindsey

High street (A156)

High street (A156) as shown
between points 7c and 7d and
shaded purple on sheet 7 of the
streets plan

District of West Lindsey

Stow Park Road (A1500)

Stow Park Road (A1500) as
shown between points 7e ang
7f and shaded purple on sheet
7 of the streets plan

District of West Lindsey

High Street, Marton

High Street, Marton as shown
between points 7g and 7h and
shaded purple on sheet 7 of the
streets plan

District of West Lindsey

High Street, Marton

High Street, Marton as shown
between points 7h and 7i and
shaded purple on sheet 7 of the
streets plan

District of West Lindsey

Lea Road, Brampton (A156)

Lea Road, Brampton (A156)
as shown between points 7j
and 7k and shaded purple on
sheet 7 of the streets plan

District of Bassetlaw

Coates Road

Coates Road as shown
between points 8a and 8b and
shaded purple on sheet 8 of the
streets plan

District of Bassetlaw

Coates Road

Coates Road as shown
between points 8b and 8c and
shaded purple on sheet 8 of the
streets plan

District of Bassetlaw

Coates Road

Coates Road as shown
between points 8c and 8d and
shaded purple on sheet 8 of the
streets plan

District of Bassetlaw

Headstead Bank

Headstead Bank as shown
between points 8d and 8e and
shaded purple on sheet 8 of the
streets plan

District of Bassetlaw

North Leys Road

North Leys Road as shown

between points 8f and 8g and
shaded purple on sheet 8 of the
streets plan

District of Bassetlaw

Coates Road

Coates Road as shown
between points 8g and 8h and
shaded purple on sheet 8 of the
streets plan

District of Bassetlaw

Northfield Road

Northfield Road as shown
between points 9a and 9b and
shaded purple on sheet 9 of the
streets plan

District of Bassetlaw

Northfield Road

Northfield Road as shown
between points 9b and 9c and
shaded purple on sheet 9 of the
streets plan

District of Bassetlaw

Northfield Road

Northfield Road as shown
between points 9¢ and 9d and
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shaded purple on sheet 9 of
streets plan

District of Bassetlaw

Fenton Lane

Fenton Lane as shown
between points 9e and 9f and
shaded purple on sheet 9 of t
streets plan

District of Bassetlaw

Fenton Lane

Fenton Lane as shown
between points 9f and 9g and
shaded purple on sheet 9 of
streets plan

he

District of Bassetlaw

Littleborough Road

Littleborough Road as shown
between points 9h and 9i and
shaded purple on sheet 9 of
streets plan

he

District of Bassetlaw

Littleborough Road

Littleborough Road as shown
between points 9i and 9j and
shaded purple on sheet 9 of t
streets plan

District of Bassetlaw

Littleborough Road

Littleborough Road as shown
between points 9j and 9k and
shaded purple on sheet 9 of
streets plan

District of Bassetlaw

Upper Ings Lane

Upper Ings Lane as shown
between points 91 and 9m an
shaded purple on sheet 9 of t
streets plan

District of Bassetlaw

Upper Ings Lane

Upper Ings Lane as shown
between points 9m and 9n an
shaded purple on sheet 9 of
streets plan

District of Bassetlaw

North Street

North Street as shown betwe
points 10a and 10b and shad
purple on sheet 10 of the
streets plan

en

1%
o

District of Bassetlaw

Common Lane

Common Lane as shown
between points 10b and 10c

and shaded purple on sheet 1

of the streets plan

District of Bassetlaw

Common Lane

Common Lane as shown
between points 10d and 10e

and shaded purple on sheet 1

of the streets plan

0

District of Bassetlaw

Gainsborough Road

Gainsborough Road as show
between points 10f and 10g

and shaded purple on sheet 1

=)

of the streets plan
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SCHEDULE 9 Article 44
DEEMED MARINE LICENCE UNDER THE 2009 ACT

PART 1
LICENSED MARINE ACTIVITIES

1—(1) In this licence—
“the 2008 Act” means the Planning Act 2008;
“the 2009 Act” means the Marine and Coastal Ac#et<2009;

“authorised development” means the developmentaasdciated development described in
Part 1 of Schedule 1 (authorised development)eftder;

“commence” means the first carrying out of anytieed marine activities authorised by this
marine licence;

“decommissioning activities” means those licensedtivities required for the
decommissioning of the authorised development;

“environmental statement” means the document @tids the environmental statement by
the Secretary of State for the purposes of theQrde

“LAT” means lowest astronomical tide;

“licence holder” means the undertaker and any agemtractor or sub-contractor acting on its
behalf;

“licensed activities” means the activities spedifie Part 1 of this licence;

“maintenance activities” means those licensed #ietsvrequired for the maintenance of the
authorised development;

“MMO” means the Marine Management Agency, the bodBated under the 2009 Act which
is responsible for the monitoring and enforceméhis licence;

“MHWS” means the highest level which spring tideach on average over a period of time;
“Order” means the West Burton Solar Project Ord{ 2,

“undertaker” means West Burton Solar Project Lighiggompany number 13049324);
“Work No. 6B” means the work of that descriptionSohedule 1 of the Order; and

“works plan” means the plan certified as the wopkan by the Secretary of State for the
purposes of the Order.

(2) A reference to any statute, order, regulation milar instrument is construed as a reference
to a statute, order, regulation or instrument asratad by any subsequent statute, order,
regulation or instrument or as contained in anyseghbent re-enactment.

(3) Unless otherwise indicated—
(a) all times are taken to be Greenwich Mean Time (GMid

(b) all co-ordinates are taken to be latitude and koidigi degrees and minutes to two decimal
places.

Addresses for notices

2—(1) Except where otherwise notified in writing the MMO, notices to the MMO must be
sent to—
(@) Marine Management Organisation

Marine Licensing
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Lancaster house

Newcastle Business Park

Newcastle upon Tyne

NE4 7YH

Tel: 0300 123 1032; and
(b) Marine Management Organisation (local office)

Room 13, Ground Floor

Crosskill House

Mill Lane

Beverley

HU17 9JB

(2) Unless otherwise advised in writing by the MMO, Huress for electronic communication
with the MMO for the purposes of this licence isrme.consents@marinemanagement.org.uk or
where contact to the local MMO office is requireeverley@marinemanagement.org.uk.

Details of licensed marine activities

3—(1) Subject to the licence conditions, this licemaithorises the undertaker (and any agent or
contractor acting on their behalf) to carry out #ingnsable marine activities under section 66(1)
of the 2009 Act which—

(a) form part of, or are related to, the authorisedettgsment; and

(b) are not exempt from requiring a marine licence iyug of any provision made under
section 74 of the 2009 Act.

(2) Such activities are authorised in relation to—

Work No. 6B— works to lay electrical cables, acessand temporary construction laydown
areas for the electrical cables including—

(a) high voltage electrical cables connecting Work 8&.to Work No. 5;

(b) laying down of access tracks, ramps, footpathsdsoadncluding the laying and
construction of drainage infrastructure, signageiaformation boards;

(c) joint bays, link boxes, cable ducts, cable protegtjoint protection, manholes, marker
posts, underground cable marker, tiles and tapkJighting and other works associated
with cable laying;

(d) tunnelling, boring and drilling works; and
(e) temporary construction laydown areas comprising—
(i) areas of hardstanding, compacted ground or tratknga
(ii) car parking;
(iii) area to store materials and equipment;
(iv) site and welfare offices and workshops;
(V) security infrastructure, including cameras, peranétncing and lighting;
(vi) safety infrastructure to manage traffic when cmgsoads or other obstacles;
(vii) site drainage and waste management infrastrudhaoleding sewerage); and
(viii) electricity, water, waste water and telecommuniceticonnections.

(3) The activity set out in sub-paragraph (2) is au#ieat in relation to the construction,
maintenance and operation of those elements of Wdok 6B of Schedule 1 (authorised
development) of the Order as defined in paragraphthis Schedule, and any further associated
development listed in Schedule 1 (authorised deweémt) in connection with Work No. 6B,
which are located within the area of the River Trbaunded by the coordinates specified in
paragraph 4.
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4—(1) The grid coordinates for that part of the awited development comprising Work No.
6B are specified below—

Work area Easting Northing - { Formatted Table

[TBC] [TBC] [TBC]

(2) The coordinates in paragraph (1) are defined iora@ence with reference system WGS84 —
World Geodetic System 1984.

5. The provisions of section 72 (variation, suspemsievocation and transfer) of the 2009 Act
apply to this licence except that the provisionssettion 72(7) relating to the transfer of the
licence only apply to a transfer not falling witharticle 35 (consent to transfer the benefit of the
Order).

6. With respect to any condition which requires tleersed activities to be carried out in
accordance with the plans, protocols or statemappsoved under this Schedule, the approved
details, plan or project are taken to include amgdments that may subsequently be approved in
writing by the MMO.

7. Any amendments to or variations from the approdethils must be in accordance with the
principles and assessments set out in the envinotainstatement. Such agreement may only be
given in relation to immaterial changes where & baen demonstrated to the satisfaction of the
relevant planning authority or that other persat the subject matter of the agreement sought is
unlikely to give rise to any materially new or maady different environmental effects from those
assessed in the environmental statement.

PART 2
CONDITIONS

Notifications regarding licensed activities

8. The licence holder must inform the MMO in writirlf the commencement of the first
licensed activity at least 24 hours prior to sushhmencement.

9—(1) The licence holder must inform the MMO of thame and function of any agent or
contractor appointed to engage in any licensedviictnot less than 24 hours before the
commencement of the licensed activity in question.

(2) Any changes to details supplied under sub-paragfapmust be notified to the MMO in
writing prior to the agent, contractor or vesseajaging in the licensed activity in question.

(3) Only those persons notified to the MMO in accordawith this condition are permitted to
carry out a licensed activity.

10. The licence holder must ensure that a copy ofShtseedule has been read and understood by
any agents and contractors that will be carryingamy licensed activity on behalf of the licence
holder, as notified to the MMO under condition 9.

11. Copies of this Schedule must be made availablm$mection at the following locations—

(a) the licence holder's registered office; and

(b) during the construction of the authorised develapnaaly, at any site office which has
been provided for the purposes of the construdiomaintenance or decommissioning of
the authorised development.
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Pollution prevention

12.The licence holder must—

(@) not discharge waste concrete slurry or wash watan fconcrete, or cement into the
marine environment, and where practicable, site@a and cement mixing and washing
areas at least 10 metres away from the marinea@maient and any surface water drain to
minimise the risk of run off entering the marinevieonment;

(b) store, handle, transport and use fuels, lubricafismicals and other substances so as to
prevent releases into the marine environment, dicubunding or storage of 110% of
the total volume of all reservoirs and containers;

(c) report any spill of ail, fuel or chemicals into thearine area to the MMO Marine
Pollution Response Team (by telephone, within effftoours on 0300 200 2024, or
outside office hours on 07770 977 825, and atiraks, if no response to calls to those
numbers, on 0345 051 8486 or via email using déses@marinemanagement.org.uk)
within 12 hours of the spill occurring;

(d) store all waste in designated areas that are ésblabm surface water drains and open
water and are bunded;

(e) use suitable protective sheeting to prevent dedtrisl (including paints and solvents) and
rebounded or windblown concrete from entering tlaewenvironment, and rebounded
material must be cleared away before the sheetirgnioved;

(f) ensure that any coatings and any treatments amabkuifor use in the marine
environment and are used in accordance with egb&telines approved by the Health
and Safety Executive of the Environment Agency;

(g) not use priority substances and polluting chemidisieed under the Environmental
Quality Standards Directive during works.

Post-construction

13.The licence holder must remove all temporary $tmes, waste and debris associated with
the licensed activities within 6 weeks followingngoletion of the final construction activity.

Maintenance
14—(1) Unless otherwise agreed by the MMO, the maimee activities may not commence
until a maintenance plan has been approved inngrity the MMO.

(2) The maintenance plan must be submitted at leaste&ksvprior to the commencement of any
maintenance activity, and must include detailshaf maintenance activities required including
location, duration, timings, methodology and materto be used.

(3) Maintenance activities must be undertaken in acoure with the agreed plan.

Decommissioning
15—(1) Unless otherwise agreed by the MMO, the decwmsioning activities may not
commence until a decommissioning plan has beeroapgtin writing by the MMO.

(2) The decommissioning plan must be submitted at Basteks prior to the commencement of
any decommissioning activity, and must include iteetef the decommissioning activities required
including location, duration, timings, methodolagyd materials to be used.

(3) Decommissioning activities must be undertaken goetance with the agreed plan.
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SCHEDULE 10

LAND IN WHICH ONLY NEW RI

Article 22
GHTS ETC. MAY BE ACQUIRED

1)
Plot reference number shown on the Land
Plans

@
Purposes for which rights over land may be
required and restrictive covenantsimposed

S { Formatted Table

02-033, 04-039, 04-040, 04-043a, 05-062,
06-065, 06-068, 06-069, 06-072, 06-073,
06-074, 06-076, 06-077, 06-078, 07-107,
07-108, 07-109, 09-168, 09-169, 10-187,
10-188, 10-189

Alter, improve, form, maintain, retain, use
(with or without vehicles, plant and machiner]
remove, reinstate means of access to the
authorised development including visibility
splays, bridges and road widening and to
remove impediments (including vegetation) t
such access;

|=)

pass and repass on foot, with or without
vehicles, plant and machinery (including righ
to lay and use any temporary surface) for all
purposes in connection with the authorised
development;

7]

install, use, support, protect, inspect, alter,
remove, replace, refurbish, reconstruct, retai

gates, boundary treatment, public rights of w,
and any other ancillary apparatus and any ot
works as necessary;

renew, improve and maintain security fencing,

H

ay
her

install, execute, implement, retain, repair,
improve, renew, remove, relocate and plant

landscaping and other ecological measures
together with the right to maintain, inspect an
replant such trees, shrubs, hedgerows,
landscaping and other ecological measures t
right to pass and repass on foot, with or with
vehicles, plant and machinery for all purpose
in connection with the implementation and
maintenance of landscaping and ecological
mitigation or enhancement works;

trees, woodlands, shrubs, hedgerows, seeding,

restrict and remove the erection of buildings
structures, restrict the altering of ground leve
restrict and remove the planting of trees or
carrying out operations or actions (including
but not limited to blasting and piling) which
may obstruct, interrupt or interfere with the
exercise of the rights or damage the authoris
development.

ed

01-008, 01-013, 01-014, 01-018, 01-019,
01-020, 02-027, 02-028, 02-029, 02-030,
02-033, 04-039, 04-040, 04-043a, 04-044,
04-046, 04-047, 04-049, 04-050, 04-051,
04-052, 05-053, 05-062, 05-063a, 06-065, 0f
068, 06-069, 06-072, 06-073, 06-074, 06-07¢
07-094, 07-095, 07-096, 07-097, 07-098, 07+
102, 07-103, 07-104, 07-105, 07-106, 07-114

install, use, support, protect, inspect, alter,
remove, replace, refurbish, reconstruct, retai
renew, improve and maintain electrical
underground cables, earthing cables, optical
-fibre cables, data cables, telecommunication
,cables and other services, works associated
with such cables including bays, ducts,
1 protection and safety measures and equipme

:nt,

6
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07-114a, 07-115, 07-116, 07-117, 07-118, 07
119, 07-119a, 07-120, 07-120a, 07-121, 07-
123, 08-124, 08-125, 08-126, 08-127, 08-12§
08-130, 08-133, 08-134, 08-135, 08-136, 08+
137, 08-138, 08-139, 08-140, 08-151, 08-152
08-153, 08-154, 08-156, 08-158, 08-159,
08-160, 09-161, 09-162, 09-165, 09-170,
09-171, 09-172, 09-173, 10-174, 10-175,

r-and other ancillary apparatus and structures
,manholes and marker posts) and any other

?,trim or lop trees and bushes which may obst

(including but not limited to access chambers,

works necessary together with the right to fell,
uct
or interfere with the said cables,
telecommunications and other ancillary
apparatus;

10-176, 10-177, 10-179, 10-180, 10-181,
10-182, 10-183, 10-184, 10-185

remain, pass and repass on foot, with or without
vehicles, plant and machinery (including righ
to lay and use any temporary surface or form a
temporary compound) for all purposes in

connection with the authorised development;

7]

continuous vertical and lateral support for the
authorised development;

install, use, support, protect, inspect, alter,
remove, replace, refurbish, reconstruct, retain
renew, improve and maintain sewers, drains
pipes, ducts, mains, conduits, services, flues
and to drain into and manage waterflows in gny
drains, watercourses and culverts;

install, execute, implement, retain, repair,
improve, renew, remove, relocate and plant
trees, woodlands, shrubs, hedgerows, seeding,
landscaping and other ecological measures
together with the right to maintain, inspect and
replant such trees, shrubs, hedgerows,
landscaping and other ecological measures the
right to pass and repass on foot, with or with
vehicles, plant and machinery for all purposes
in connection with the implementation and
maintenance of landscaping and ecological
mitigation or enhancement works;

install, use, support, protect, inspect, alter,
remove, replace, refurbish, reconstruct, retain,
renew, improve and maintain security fencing,
gates, boundary treatment, public rights of way

and any other ancillary apparatus and any other
works as necessary;

restrict and remove the erection of buildings pr
structures, restrict the altering of ground levels,
restrict and remove vegetation and restrict the
planting of trees or carrying out operations o
actions (including but not limited to blasting
and piling) which may obstruct, interrupt or
interfere with the exercise of the rights or
damage the authorised development.
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SCHEDULE 11 Article 22

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR THE CREATION OF NEW
RIGHTS AND IMPOSITION OF NEW RESTRICTIVE COVENANTS

Compensation enactments

1. The enactments for the time being in force witbpeet to compensation for the compulsory
purchase of land are to apply, with the necessaifinations as respects compensation, in the
case of a compulsory acquisition under this Ordex vght by the creation of a new right or the
imposition of a restrictive covenant as they apgdyrespects compensation on the compulsory
purchase of land and interests in land.

2—(1) Without limitation on the scope of paragraptlihk Land Compensation Act 19@Btas
effect subject to the modifications set out in galbagraph (2).

(2) In section 44(1) (compensation for injurious affe}, as it applies to compensation for
injurious affection under section 7 (measure of pensation in case of severance) of the 1965
Act as substituted by paragraph 5—

(a) for the words “land is acquired or taken from” ditiiée “a right or restrictive covenant
over land is purchased from or imposed on”; and

(b) for the words “acquired or taken from him” subggttiover which the right is exercisable
or the restrictive covenant enforceable”.

3—(1) Without limitation on the scope of paragraphttie 1961 Act has effect subject to the
modifications set out in sub-paragraph (2).

(2) In section 5A(5A) (relevant valuation date), orhié wwords after “if—" and substitute—

“(a) the acquiring authority enters on land for {hxerpose of exercising a right in
pursuant of a notice of entry under section 11¢lthe 1965 Act (as modified by
paragraph 5(5) of Schedule 10 to the West Burtdar&oject Order 202] |;

(b) the acquiring authority is subsequently reqliirey a determination under
paragraph 12 of Schedule 2A to the 1965 Act (astiubed by paragraph 5(8) of
Schedule 10 to the West Burton Solar Project Of2i@tr*]) to acquire an interest
in the land; and

(c) the acquiring authority enters on and takes@ssion of that land

the authority is deemed for the purposes of sulmse¢B)(a) to have entered on that land
where it entered on that land for the purpose ef@sing that right.”.

Application of Part 1 of the 1965 Act

4. Part 1 (compulsory purchase under Acquisitionarfid. Act 1946) of the 1965 Act, as applied
by section 125 (application of compulsory acquisitiprovisions) of the 2008 Act to the
acquisition of land under article 20 (compulsorguisition of land) and as modified by article 27
(modification of Part 1 of the Compulsory Purchaset 1965), applies to the compulsory
acquisition of a right by the creation of a newhtiginder article 22 (compulsory acquisition of
rights)—

(a) with the modifications specified in paragraph 5 an
(b) with such other modifications as may be necessary.

(8) 1973 c. 26.
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5—(1) The modifications referred to in paragraph) 4@ as follows—

(2) References in the 1965 Act to land are, in the gmpate contexts, to be read (according to
the requirements of the particular context) asrrigfig to, or as including references to—

(a) the right acquired or to be acquired, or the retstm imposed or to be imposed; or

(b) the land over which the right is or is to be exsabie, or the restriction is to be
enforceable.

(3) For section 7 of the 1965 Act (measure of compémsat case of severance) substitute—

“7.In assessing the compensation to be paid by theirarg authority under this Act,
regard must be had not only to the extent (if daylhich the value of the land over which
the right is to be acquired or the restrictive ctau# is to be imposed is depreciated by the
acquisition of the right or the imposition of thevenant but also to the damage (if any) to
be sustained by the owner of the land by reasoitsafeverance from other land of the
owner, or injuriously affecting that other land the exercise of the powers conferred by
this or the special Act.”.

(4) The following provisions of the 1965 Act (which tgtahe effect of a deed poll executed in
various circumstances where there is no conveybngersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (owners under ind3pac

(c) paragraph 2(3) of Schedule 2 (absent and untrasedrs); and
(d) paragraphs 2(3) and 7(2) of Schedule 4 (common),Jand

are modified to secure that, as against persomsimigrests in the land which are expressed to be
overridden by the deed, the right which is to bengolsorily acquired or the restrictive covenant
which is to be imposed is vested absolutely inattguiring authority.

(5) Section 114) (powers of entry) of the 1965 Act is modifieddecure that, as from the date
on which the acquiring authority has served not@dreat in respect of any right or restrictive
covenant, as well as the notice of entry requingdubsection (1) of that section (as it applies to
compulsory acquisition under article 20 (compuls@yquisition of land)), it has power,
exercisable in equivalent circumstances and sultfecquivalent conditions, to enter for the
purpose of exercising that right or enforcing thestrictive covenant (which is deemed for this
purpose to have been created on the date of sexf/tbe notice); and sections 1)\ (powers of
entry: further notices of entry), 118( (counter-notice requiring possession to be takan
specified date), 18] (penalty for unauthorised entry) and d3(refusal to give possession to
acquiring authority) of the 1965 Act are modifiemtrespondingly.

(6) Section 20{) (tenants at will, etc.) of the 1965 Act applieghwthe modifications necessary
to secure that persons with such interests in ésna@re mentioned in that section are compensated
in a manner corresponding to that in which they ldobe compensated on a compulsory
acquisition under this Order of that land, but mgkinto account only the extent (if any) of such
interference with such an interest as is actuallysed, or likely to be caused, by the exercise of
the right or enforcement of the restrictive covenamuestion.

(a) Section 11 was amended by section 34(1) of, ahedile 4 to, the Acquisition of Land Act 19816g), section 3 of, and
Part 1 of Schedule 1 to, the Housing (ConsequeRtiavisions) Act 1958 (c. 71), section 14 of, ardagraph 12(1) of
Schedule 5 to, the Church of England (Miscelland@usisions) Measure 2006 (No. 1), sections 186(®2) 188 of, and
paragraph 6 of Schedule 14 and paragraph 3 of 8thdd to, the Housing and Planning Act 2016 (¢ &ad S.I.
2009/1307.

(b) Section 11A was inserted by section 186(3) oHbesing and Planning Act 2016.

(c) Section 11B was inserted by section 187(3) oHbasing and Planning Act 2016.

(d) Section 12 was amended by sections 56(2) of Pamti1 of Schedule 9 to, the Courts Act 1971 (¢.&%1 paragraphs (2)
and (4) of Schedule 16 to the Housing and PlanAitg2016.

(e) Section 13 was amended by sections 62(3), 138(@) and 146 of, and paragraphs 27 and 28 ofditbe 3 and Part 3 of
Schedule 23 to the Tribunals, Courts and Enforcémen2007 (c. 15).

(f) Section 20 was amended by paragraph 4 of Schedul® the Planning and Compensation Act 1991 4g.&%d S.I.
2009/1307.
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(7) Section 22 (interests omitted from purchase) of 1865 Act as modified by article 27(4)
(modification of Part 1 of the Compulsory Purchdsa 1965) is so modified as to enable the
acquiring authority, in circumstances correspondmthose referred to in that section, to continue
to be entitled to exercise the right acquired strigtive covenant imposed, subject to compliance
with that section as respects compensation.

(8) For Schedule 2A to the 1965 Act (counter noticauidng purchase of land not in notice to
treat) substitute—

“‘SCHEDULE 2A
COUNTER-NOTICE REQUIRING PURCHASE OF LAND

1—(1) This Schedule applies where an acquiring aitthgerves a notice to treat in
respect of a right over, or restrictive covenarieaing, the whole or part of a house,
building or factory and have not executed a genersting declaration under section 4 of
the 1981 Act as applied by article 24 (applicatibthe 1981 Act) of the West Burton Solar
Project Order 202[ ] in respect of the land to whilce notice to treat relates.

(2) But see article 25(3) (acquisition of subsailyy of the West Burton Solar Project
Order 202[ ] which excludes the acquisition of @ibsnly from this Schedule.

2.In this Schedule, “house” includes any park odgarbelonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildingastory (“the owner”) may serve a
counter-notice requiring the authority to purchake owner’s interest in the house,
building or factory.

4. A counter-notice under paragraph 3 must be sewigtin the period of 28 days
beginning with the day on which the notice to tneat served.

Response to counter-notice

5. On receiving a counter-notice, the acquiring arithonust decide whether to—
(@) withdraw the notice to treat,
(b) accept the counter notice, or
(c) refer the counter notice to the Upper Tribunal.
6. The authority must serve notice of their decistonthe owner within the period of

three months beginning with the day on which thenter-notice is served (“the decision
period”).

7. 1f the authority decides to refer the counter-omtio the Upper Tribunal they must do
so within the decision period.

8. If the authority does not serve notice of a decisvithin the decision period they are
to be treated as if they had served notice of &iecto withdraw the notice to treat at the
end of that period.

9. If the authority serves notice of a decision toegt the counter-notice, the compulsory
purchase order and the notice to treat are to bffeet as if they included the owner’'s
interest in the house, building or factory.

Determination by the Upper Tribunal

10.0n a referral under paragraph 7, the Upper Tribumast determine whether the
acquisition of the right or the imposition of thestrictive covenant would—
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(@) in the case of a house, building or factoryyseamaterial detriment to the house,
building or factory, or

(b) in the case of a park or garden, seriouslycatige amenity or convenience of the
house to which the park or garden belongs.

11.In making its determination, the Upper Tribunalstiake into account—
(a) the effect of the acquisition of the right e imposition of the covenant,

(b) the use to be made of the right or covenanpgeed to be acquired or imposed,
and

(c) if the right or covenant is proposed to be @eglior imposed for works or other
purposes extending to other land, the effect ofvthele of the works and the use
of the other land.

12.If the Upper Tribunal determines that the acqiaisiof the right or the imposition of
the covenant would have either of the consequedessribed in paragraph 10, it must
determine how much of the house, building or factbe authority ought to be required to
take.

13.If the Upper Tribunal determines that the autlyasiight to be required to take some
or all of the house, building or factory, the conspuy purchase order and the notice to
treat are to have effect as if they included theevws interest in that land.

14—(1) If the Upper Tribunal determines that the autly ought to be required to take
some or all of the house, building or factory, taghority may at any time within the
period of six weeks beginning with the day on whitle Upper Tribunal makes its
determination withdraw the notice to treat in relatto that land.

(2) If the acquiring authority withdraws the notizetreat under this paragraph they must
pay the person on whom the notice was served casafien for any loss or expense cause
by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdehed by the Upper Tribunal.”.
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SCHEDULE 12

Article 29

LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN

1)
Plot reference number shown on the Land
Plans

@)
Purpose for which temporary possession may
be taken

01-001, 01-002, 01-003, 01-004, 01-005,
01-006, 01-007, 01-016, 01-017, 02-025,
02-026, 02-032, 04-038, 04-043, 04-045,
04-048, 06-070, 06-071, 06-080, 06-081,
06-082, 06-083, 06-084, 06-085, 06-086,
06-087, 06-093, 07-099, 07-100, 07-101,
07-110, 07-111, 07-112, 07-113, 08-129,
08-132, 08-141, 08-142, 08-143, 08-144,
08-145, 08-146, 08-147, 08-148, 08-149,
08-150, 08-155, 08-157, 09-163, 09-164,
09-166, 10-178, 10-190, 10-191, 10-192, 10+
193, 10-194, 10-195, 10-196, 10-197, 10-19¢
10-199

Temporary use (including access) to facilitate
the construction of Work Nos. 1 to 11.

01-015, 05-054, 07-122, 08-131, 08-142, 09+
163, 09-167

Temporary use (including access and
compound) to facilitate the construction of
Work No. 5.
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SCHEDULE 13 Article 38
HEDGEROWS TO BE REMOVED
PART 1
REMOVAL OF HEDGEROWS
(1) (2) - {Formatted Table
Area Number of hedgerow and extent of removal

District of West Lindsey

Removal of approximately 91.22m of hedger
within the area identified by a green line on
sheet 1 of the hedgerows plan, reference HO

ow

01

District of West Lindsey

Removal of approximately 649.86m of
hedgerow within the area identified by a gree
line on sheet 1 of the hedgerows plan, refere
H003

=)

nce

District of West Lindsey

Removal of approximately 311.16m of
hedgerow within the area identified by a gree
line on sheet 1 of the hedgerows plan, refere
H012

=)

nce

District of West Lindsey

Removal of approximately 583.08m of
hedgerow within the area identified by a gree
line on sheet 1 of the hedgerows plan, refere
HO013

5

nce

District of West Lindsey

Removal of approximately 412.56m of
hedgerow within the area identified by a gree
line on sheet 1 of the hedgerows plan, refere
HO014

=)

nce

District of West Lindsey

Removal of approximately 599.31m of
hedgerow within the area identified by a gree
line on sheet 1 of the hedgerows plan, refere
HO015

5

nce

District of West Lindsey

Removal of approximately 328.86m of
hedgerow within the area identified by a gree
line on sheet 1 of the hedgerows plan, refere
H016

=)

nce

District of West Lindsey

Removal of approximately 323.74m of
hedgerow within the area identified by a gree
line on sheet 1 of the hedgerows plan, refere
HO17

5

nce

District of West Lindsey

Removal of approximately 615.78m of
hedgerow within the area identified by a gree
line on sheet 1 of the hedgerows plan, refere
H018

5

nce

District of West Lindsey

Removal of approximately 400.96m of
hedgerow within the area identified by a gree
line on sheet 1 of the hedgerows plan, refere
H019

=)

nce

District of West Lindsey

Removal of approximately 207.6m of hedger
within the area identified by a green line on

ow

sheet 1 of the hedgerows plan, reference HO
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District of West Lindsey

Removal of approximately 163.98m of
hedgerow within the area identified by a gree
line on sheet 1 of the hedgerows plan, refere
H021

District of West Lindsey

Removal of approximately 199.51m of
hedgerow within the area identified by a gree
line on sheet 1 of the hedgerows plan, refere
H022

District of West Lindsey

Removal of approximately 179.63m of
hedgerow within the area identified by a gree
line on sheet 1 of the hedgerows plan, refere
H023

District of West Lindsey

Removal of approximately 178.69m of
hedgerow within the area identified by a gree
line on sheet 1 of the hedgerows plan, refere
H024

District of West Lindsey

Removal of approximately 162.29m of
hedgerow within the area identified by a gree
line on sheet 1 of the hedgerows plan, refere
H030

District of West Lindsey

Removal of approximately 96.68m of hedger
within the area identified by a green line on
sheet 2 of the hedgerows plan, reference HO

District of West Lindsey

Removal of approximately 274.76m of
hedgerow within the area identified by a gree
line on sheet 2 of the hedgerows plan, refere
H033

District of West Lindsey

Removal of approximately 263.57m of
hedgerow within the area identified by a gree
line on sheet 2 of the hedgerows plan, refere
H034

District of West Lindsey

Removal of approximately 575.38m of
hedgerow within the area identified by a gree
line on sheet 2 of the hedgerows plan, refere
H036

=]

nce

=)

nce

5

nce

=)

nce

=)

nce

ow

=)

nce

5

nce

5

nce

District of West Lindsey

Removal of approximately 260.06m of
hedgerow within the area identified by a gree
line on sheet 2 of the hedgerows plan, refere
HO041

=)

nce

District of West Lindsey

Removal of approximately 252.21m of
hedgerow within the area identified by a gree
line on sheet 2 of the hedgerows plan, refere
H043

5

nce

District of West Lindsey

Removal of approximately 270.61m of
hedgerow within the area identified by a gree
line on sheet 2 of the hedgerows plan, refere
HO044

=)

nce

District of West Lindsey

Removal of approximately 181.06m of
hedgerow within the area identified by a gree
line on sheet 2 of the hedgerows plan, refere
H045

5

nce

District of West Lindsey

Removal of approximately 130.28m of
hedgerow within the area identified by a gree
line on sheet 4 of the hedgerows plan, refere

=)

nce

H063
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District of West Lindsey

Removal of approximately 204.33m of
hedgerow within the area identified by a gree
line on sheet 4 of the hedgerows plan, refere
H066

District of West Lindsey

Removal of approximately 214.37m of
hedgerow within the area identified by a gree
line on sheet 4 of the hedgerows plan, refere
H070

District of West Lindsey

Removal of approximately 252.39m of
hedgerow within the area identified by a gree
line on sheet 4 of the hedgerows plan, refere
HO74b

District of West Lindsey

Removal of approximately 57.54m of hedger
within the area identified by a green line on
sheet 4 of the hedgerows plan, reference HO

District of West Lindsey

Removal of approximately 188.06m of
hedgerow within the area identified by a gree
line on sheet 4 of the hedgerows plan, refere
H066

=]

nce

=)

nce

5

nce

ow

=)

nce

District of West Lindsey

Removal of approximately 52.33m of hedger
within the area identified by a green line on
sheet 5 of the hedgerows plan, reference HO

ow

District of West Lindsey

Removal of approximately 52.89m of hedger
within the area identified by a green line on
sheet 5 of the hedgerows plan, reference HO

ow

79

District of West Lindsey

Removal of approximately 311.93m of
hedgerow within the area identified by a gree
line on sheet 5 of the hedgerows plan, refere
H080

5

nce

District of West Lindsey

Removal of approximately 343.62m of
hedgerow within the area identified by a gree
line on sheet 5 of the hedgerows plan, refere
H095

=)

nce

District of West Lindsey

Removal of approximately 207.9m of hedger
within the area identified by a green line on
sheet 5 of the hedgerows plan, reference HO

ow

96

District of West Lindsey

Removal of approximately 732.03m of
hedgerow within the area identified by a gree
line on sheet 5 of the hedgerows plan, refere
H098

5

nce

District of West Lindsey

Removal of approximately 217.72m of
hedgerow within the area identified by a gree
line on sheet 5 of the hedgerows plan, refere
H099

=)

nce

District of West Lindsey

Removal of approximately 200.46m of
hedgerow within the area identified by a gree
line on sheet 5 of the hedgerows plan, refere
H101

5

nce

District of West Lindsey

Removal of approximately 154.03m of
hedgerow within the area identified by a gree
line on sheet 5 of the hedgerows plan, refere

5

nce

H102
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District of West Lindsey

Removal of approximately 353.51m of
hedgerow within the area identified by a gree
line on sheet 5 of the hedgerows plan, refere
H105

District of West Lindsey

Removal of approximately 686.6m of hedger
within the area identified by a green line on
sheet 6 of the hedgerows plan, reference HO

District of West Lindsey

Removal of approximately 189.01m of
hedgerow within the area identified by a gree
line on sheet 6 of the hedgerows plan, refere
H083

District of West Lindsey

Removal of approximately 310.69m of
hedgerow within the area identified by a gree
line on sheet 6 of the hedgerows plan, refere
H084

=]

nce

ow

82

=)

nce

=]

nce

District of West Lindsey

Removal of approximately 226.12m of
hedgerow within the area identified by a gree
line on sheet 6 of the hedgerows plan, refere
H085

=)

nce

District of West Lindsey

Removal of approximately 389.15m of
hedgerow within the area identified by a gree
line on sheet 6 of the hedgerows plan, refere
H086

5

nce

District of West Lindsey

Removal of approximately 428.1m of hedger
within the area identified by a green line on
sheet 6 of the hedgerows plan, reference H1

ow

2

District of West Lindsey

Removal of approximately 364.2m of hedger
within the area identified by a green line on
sheet 6 of the hedgerows plan, reference H1

ow

District of West Lindsey

Removal of approximately 281m of hedgerov
within the area identified by a green line on
sheet 6 of the hedgerows plan, reference H1

District of West Lindsey

Removal of approximately 588.06m of
hedgerow within the area identified by a gree
line on sheet 6 of the hedgerows plan, refere
H125

=)

nce

District of West Lindsey

Removal of approximately 363.57m of
hedgerow within the area identified by a gree
line on sheet 6 of the hedgerows plan, refere
H126

5

nce

District of West Lindsey

Removal of approximately 301.52m of
hedgerow within the area identified by a gree
line on sheet 6 of the hedgerows plan, refere
H127

=)

nce

District of West Lindsey

Removal of approximately 416.17m of
hedgerow within the area identified by a gree
line on sheet 7 of the hedgerows plan, refere
H116

5

nce

District of West Lindsey

Removal of approximately 136.26m of
hedgerow within the area identified by a gree
line on sheet 7 of the hedgerows plan, refere

5

nce

H132
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District of West Lindsey

Removal of approximately 242.74m of
hedgerow within the area identified by a gree
line on sheet 7 of the hedgerows plan, refere
H138

District of West Lindsey

Removal of approximately 144.1m of hedger
within the area identified by a green line on
sheet 7 of the hedgerows plan, reference H1

District of West Lindsey

Removal of approximately 16.12m of hedger
within the area identified by a green line on
sheet 7 of the hedgerows plan, reference H1

District of West Lindsey

Removal of approximately 376.64m of
hedgerow within the area identified by a gree
line on sheet 7 of the hedgerows plan, refere
H142

District of West Lindsey

Removal of approximately 308.38m of
hedgerow within the area identified by a gree
line on sheet 7 of the hedgerows plan, refere
H143

District of West Lindsey

Removal of approximately 154.6m of hedger
within the area identified by a green line on
sheet 7 of the hedgerows plan, reference H1

District of Bassetlaw

Removal of approximately 15.94m of hedger
within the area identified by a green line on
sheet 7 of the hedgerows plan, reference H1

District of Bassetlaw

Removal of approximately 122.49m of
hedgerow within the area identified by a gree
line on sheet 7 of the hedgerows plan, refere
H148

District of Bassetlaw

Removal of approximately 48.5m of hedgero
within the area identified by a green line on
sheet 7 of the hedgerows plan, reference H1

District of Bassetlaw

Removal of approximately 51.69m of hedger
within the area identified by a green line on
sheet 8 of the hedgerows plan, reference H1

District of Bassetlaw

Removal of approximately 55.98m of hedger
within the area identified by a green line on
sheet 8 of the hedgerows plan, reference H1

District of Bassetlaw

Removal of approximately 45.02m of hedger
within the area identified by a green line on
sheet 8 of the hedgerows plan, reference H1

District of Bassetlaw

Removal of approximately 166.24m of
hedgerow within the area identified by a gree
line on sheet 8 of the hedgerows plan, refere
H158

District of Bassetlaw

Removal of approximately 360.68m of
hedgerow within the area identified by a gree
line on sheet 8 of the hedgerows plan, refere
H159

District of Bassetlaw

Removal of approximately 203.58m of
hedgerow within the area identified by a gree
line on sheet 8 of the hedgerows plan, refere

=]

nce

ow

40
oW

=)

nce

5

nce

ow

ow

a7

=)

nce

=

49
oW

51
ow

ow

56

5

nce

=)

nce

=)

nce

H161
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District of Bassetlaw

Removal of approximately 330.45m of
hedgerow within the area identified by a gree
line on sheet 8 of the hedgerows plan, refere
H162

District of Bassetlaw

within the area identified by a green line on

District of Bassetlaw

within the area identified by a green line on
sheet 8 of the hedgerows plan, reference H1

District of Bassetlaw

Removal of approximately 7.08m of hedgero
within the area identified by a green line on
sheet 8 of the hedgerows plan, reference H1

District of Bassetlaw

Removal of approximately 7.71m of hedgero
within the area identified by a green line on
sheet 8 of the hedgerows plan, reference H1

District of Bassetlaw

Removal of approximately 52.87m of hedger
within the area identified by a green line on
sheet 8 of the hedgerows plan, reference H1

District of Bassetlaw

Removal of approximately 269.75m of
hedgerow within the area identified by a gree
line on sheet 9 of the hedgerows plan, refere
H168

District of Bassetlaw

Removal of approximately 410.4m of hedger
within the area identified by a green line on
sheet 9 of the hedgerows plan, reference H1

District of Bassetlaw

Removal of approximately 217.54m of
hedgerow within the area identified by a gree
line on sheet 10 of the hedgerows plan,
reference H184

District of Bassetlaw

Removal of approximately 51.86m of hedger
within the area identified by a green line on
sheet 10 of the hedgerows plan, reference H

PART 2

REMOVAL OF POTENTIALLY IMPORTANT HEDGEROWS

Removal of approximately 153m of hedgerow

=]

nce

sheet 8 of the hedgerows plan, reference H163
Removal of approximately 51.54m of hedgerpw

=)

nce

ow

70

5

ow

187

@

Area

@ -

Number of hedgerow and extent of removal

- {Formatted Table

District of West Lindsey

Removal of approximately 278.72m of
hedgerow within the area identified by a yellg
line on sheet 3 of the hedgerows plan, refere
HO048

W
nce

District of West Lindsey

Removal of approximately 473.68m of
hedgerow within the area identified by a yellg
line on sheet 3 of the hedgerows plan, refere
HO51

W
nce

District of West Lindsey

Removal of approximately 443.18m of
hedgerow within the area identified by a yellg
line on sheet 3 of the hedgerows plan, refere
H053

W
nce
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District of West Lindsey

Removal of approximately 241.96m of
hedgerow within the area identified by a yellg

HO61

District of West Lindsey

within the area identified by a yellow line on

District of West Lindsey

within the area identified by a yellow line on

District of West Lindsey

within the area identified by a yellow line on

District of West Lindsey

Removal of approximately 856.54m of
hedgerow within the area identified by a yellg

H104

District of Bassetlaw

Removal of approximately 205.93m of
hedgerow within the area identified by a yellg
line on sheet 7 of the hedgerows plan, refere
H117

PART 3

REMOVAL OF IMPORTANT HEDGEROWS

w

line on sheet 4 of the hedgerows plan, reference

Removal of approximately 259.6m of hedgerpw

sheet 4 of the hedgerows plan, reference HO67
Removal of approximately 82.78m of hedgerpw

sheet 4 of the hedgerows plan, reference HO[76
Removal of approximately 120.2m of hedgerpw

sheet 5 of the hedgerows plan, reference HOQ7

Y

line on sheet 5 of the hedgerows plan, reference

W
nce

()

Area

@ *

Number of hedgerow and extent of removal

District of West Lindsey

Removal of approximately 216.03m of
hedgerow within the area identified by a oran
line on sheet 1 of the hedgerows plan, refere
H002

District of West Lindsey

Removal of approximately 775.33m of
hedgerow within the area identified by a oran
line on sheet 1 of the hedgerows plan, refere
H004

District of West Lindsey

Removal of approximately 523.89m of
hedgerow within the area identified by a oran
line on sheet 1 of the hedgerows plan, refere
HO11

District of West Lindsey

within the area identified by a orange line on

District of West Lindsey

Removal of approximately 177.17m of
hedgerow within the area identified by a oran
line on sheet 1 of the hedgerows plan, refere
H006

District of West Lindsey

within the area identified by a orange line on
sheet 1 of the hedgerows plan, reference HO

District of West Lindsey

Removal of approximately 209.13m of
hedgerow within the area identified by a oran
line on sheet 1 of the hedgerows plan, refere
H008
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ge
nce

ge
nce

ge
nce

Removal of approximately 207.7m of hedgerpw

sheet 1 of the hedgerows plan, reference HOP5

ge
nce

Removal of approximately 172.6m of hedgerpw

07

ge
nce



District of West Lindsey

Removal of approximately 374.47m of
hedgerow within the area identified by a oran
line on sheet 1 of the hedgerows plan, refere
H009

District of West Lindsey

Removal of approximately 150.52m of
hedgerow within the area identified by a orar
line on sheet 1 of the hedgerows plan, refere
H010

District of West Lindsey

Removal of approximately 606.55m of
hedgerow within the area identified by a oran
line on sheet 1 of the hedgerows plan, refere
H025

District of West Lindsey

Removal of approximately 318.77m of
hedgerow within the area identified by a oran
line on sheet 1 of the hedgerows plan, refere
H028

District of West Lindsey

Removal of approximately 194.43m of
hedgerow within the area identified by a oran
line on sheet 1 of the hedgerows plan, refere
H026

District of West Lindsey

Removal of approximately 239.34m of
hedgerow within the area identified by a oran
line on sheet 1 of the hedgerows plan, refere
H027

ge
nce

ge
nce

ge
nce

ge
nce

ge
nce

ge
nce

District of West Lindsey

Removal of approximately 363.72m of
hedgerow within the area identified by a oran
line on sheet 1 of the hedgerows plan, refere
H029

ge
nce

District of West Lindsey

Removal of approximately 349.03m of
hedgerow within the area identified by a oran
line on sheet 1 of the hedgerows plan, refere
HO031

ge
nce

District of West Lindsey

Removal of approximately 437.28m of
hedgerow within the area identified by a oran
line on sheet 2 of the hedgerows plan, refere
H035

ge
nce

District of West Lindsey

Removal of approximately 573.09m of
hedgerow within the area identified by a oran
line on sheet 2 of the hedgerows plan, refere
HO037

ge
nce

District of West Lindsey

Removal of approximately 390.64m of
hedgerow within the area identified by a oran
line on sheet 2 of the hedgerows plan, refere
H038

ge
nce

District of West Lindsey

Removal of approximately 139.51m of
hedgerow within the area identified by a oran
line on sheet 2 of the hedgerows plan, refere
H039

ge
nce

District of West Lindsey

Removal of approximately 277.86m of
hedgerow within the area identified by a oran
line on sheet 2 of the hedgerows plan, refere
H040

ge
nce

District of West Lindsey

Removal of approximately 493.09m of
hedgerow within the area identified by a oran
line on sheet 2 of the hedgerows plan, refere

ge
nce

HO042
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District of West Lindsey

Removal of approximately 470.92m of
hedgerow within the area identified by a oran
line on sheet 2 of the hedgerows plan, refere
H046

District of West Lindsey

Removal of approximately 769.5m of hedger
within the area identified by a orange line on
sheet 2 of the hedgerows plan, reference HO

District of West Lindsey

Removal of approximately 682.54m of
hedgerow within the area identified by a oran
line on sheet 2 of the hedgerows plan, refere
H050

District of West Lindsey

Removal of approximately 966.17m of
hedgerow within the area identified by a oran
line on sheet 3 of the hedgerows plan, refere
H049

District of West Lindsey

Removal of approximately 217.88m of
hedgerow within the area identified by a oran
line on sheet 3 of the hedgerows plan, refere
H052

District of West Lindsey

Removal of approximately 246.6m of hedger
within the area identified by a orange line on
sheet 3 of the hedgerows plan, reference HO

District of West Lindsey

Removal of approximately 485.54m of
hedgerow within the area identified by a oran
line on sheet 3 of the hedgerows plan, refere
HO055

District of West Lindsey

Removal of approximately 421.62m of
hedgerow within the area identified by a oran
line on sheet 3 of the hedgerows plan, refere
H056

District of West Lindsey

Removal of approximately 605.76m of
hedgerow within the area identified by a oran
line on sheet 3 of the hedgerows plan, refere
HO57

District of West Lindsey

Removal of approximately 595.84m of
hedgerow within the area identified by a oran
line on sheet 3 of the hedgerows plan, refere
H058

District of West Lindsey

Removal of approximately 441.77m of
hedgerow within the area identified by a oran
line on sheet 3 of the hedgerows plan, refere
H059

District of West Lindsey

Removal of approximately 699.23m of
hedgerow within the area identified by a oran
line on sheet 4 of the hedgerows plan, refere
H059

ge
nce

ow

a7

ge
nce

ge
nce

ge

nce

ow
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ge
nce

ge
nce

ge
nce

ge
nce

ge
nce

ge
nce

District of West Lindsey

Removal of approximately 540.25m of
hedgerow within the area identified by a oran
line on sheet 4 of the hedgerows plan, refere
H060

ge
nce

District of West Lindsey

Removal of approximately 501.6m of hedger
within the area identified by a orange line on

ow

sheet 4 of the hedgerows plan, reference HO

62
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District of West Lindsey

Removal of approximately 244.21m of
hedgerow within the area identified by a oran
line on sheet 4 of the hedgerows plan, refere
H064

District of West Lindsey

Removal of approximately 249.47m of
hedgerow within the area identified by a orar
line on sheet 4 of the hedgerows plan, refere
H065

District of West Lindsey

Removal of approximately 50.4m of hedgero
within the area identified by a orange line on
sheet 4 of the hedgerows plan, reference HO

District of West Lindsey

Removal of approximately 50.65m of hedger
within the area identified by a orange line on
sheet 4 of the hedgerows plan, reference HO

District of West Lindsey

Removal of approximately 219.83m of
hedgerow within the area identified by a oran
line on sheet 4 of the hedgerows plan, refere
HO71

District of West Lindsey

Removal of approximately 69.43m of hedger
within the area identified by a orange line on
sheet 4 of the hedgerows plan, reference HO

District of West Lindsey

Removal of approximately 29.52m of hedger
within the area identified by a orange line on
sheet 4 of the hedgerows plan, reference HO

District of West Lindsey

Removal of approximately 27.38m of hedger
within the area identified by a orange line on
sheet 4 of the hedgerows plan, reference HO

District of West Lindsey

Removal of approximately 117.5m of hedger
within the area identified by a orange line on
sheet 4 of the hedgerows plan, reference H1

District of West Lindsey

Removal of approximately 127.57m of
hedgerow within the area identified by a oran
line on sheet 4 of the hedgerows plan, refere
HO77

District of West Lindsey

Removal of approximately 497.88m of
hedgerow within the area identified by a oran
line on sheet 4 of the hedgerows plan, refere
H060

District of West Lindsey

Removal of approximately 784.65m of
hedgerow within the area identified by a oran
line on sheet 5 of the hedgerows plan, refere
H090

ge
nce

ge

nce
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ge
nce

ge
nce

District of West Lindsey

Removal of approximately 474.93m of
hedgerow within the area identified by a oran
line on sheet 5 of the hedgerows plan, refere
H091

ge
nce

District of West Lindsey

Removal of approximately 178.7m of hedger
within the area identified by a orange line on
sheet 5 of the hedgerows plan, reference HO

ow

92

District of West Lindsey

Removal of approximately 392.68m of
hedgerow within the area identified by a oran
line on sheet 5 of the hedgerows plan, refere

ge
nce

HO093
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District of West Lindsey

Removal of approximately 350.64m of
hedgerow within the area identified by a oran
line on sheet 5 of the hedgerows plan, refere
H094

District of West Lindsey

Removal of approximately 615.76m of
hedgerow within the area identified by a orar
line on sheet 5 of the hedgerows plan, refere
H100

District of West Lindsey

Removal of approximately 789.77m of
hedgerow within the area identified by a oran
line on sheet 5 of the hedgerows plan, refere
H103

District of West Lindsey

Removal of approximately 466.12m of
hedgerow within the area identified by a oran
line on sheet 5 of the hedgerows plan, refere
H106

District of West Lindsey

Removal of approximately 281.19m of
hedgerow within the area identified by a oran
line on sheet 5 of the hedgerows plan, refere
H107

District of West Lindsey

Removal of approximately 372.83m of
hedgerow within the area identified by a oran
line on sheet 5 of the hedgerows plan, refere
H108

ge
nce

ge
nce

ge
nce

ge
nce

ge
nce

ge
nce

District of West Lindsey

Removal of approximately 452.95m of
hedgerow within the area identified by a oran
line on sheet 5 of the hedgerows plan, refere
H109

ge
nce

District of West Lindsey

Removal of approximately 306.42m of
hedgerow within the area identified by a oran
line on sheet 5 of the hedgerows plan, refere
H110

ge
nce

District of West Lindsey

Removal of approximately 408.17m of
hedgerow within the area identified by a oran
line on sheet 6 of the hedgerows plan, refere
H081

ge
nce

District of West Lindsey

Removal of approximately 506.92m of
hedgerow within the area identified by a oran
line on sheet 6 of the hedgerows plan, refere
H087

ge
nce

District of West Lindsey

Removal of approximately 420.97m of
hedgerow within the area identified by a oran
line on sheet 6 of the hedgerows plan, refere
H088

ge
nce

District of West Lindsey

Removal of approximately 729.88m of
hedgerow within the area identified by a oran
line on sheet 6 of the hedgerows plan, refere
H089

ge
nce

District of West Lindsey

Removal of approximately 450.56m of
hedgerow within the area identified by a oran
line on sheet 6 of the hedgerows plan, refere
H111

ge
nce

District of West Lindsey

Removal of approximately 379.15m of
hedgerow within the area identified by a oran
line on sheet 6 of the hedgerows plan, refere

ge
nce

H112
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District of West Lindsey

Removal of approximately 192.79m of
hedgerow within the area identified by a oran
line on sheet 6 of the hedgerows plan, refere
H113a

District of West Lindsey

Removal of approximately 583.78m of
hedgerow within the area identified by a orar
line on sheet 6 of the hedgerows plan, refere
H114

District of West Lindsey

Removal of approximately 794.9m of hedger
within the area identified by a orange line on
sheet 6 of the hedgerows plan, reference H1

District of West Lindsey

Removal of approximately 518.64m of
hedgerow within the area identified by a oran
line on sheet 6 of the hedgerows plan, refere
H118

District of West Lindsey

Removal of approximately 282.82m of
hedgerow within the area identified by a oran
line on sheet 6 of the hedgerows plan, refere
H120

District of West Lindsey

Removal of approximately 1109.22m of
hedgerow within the area identified by a oran
line on sheet 6 of the hedgerows plan, refere
H128

District of West Lindsey

Removal of approximately 133.57m of
hedgerow within the area identified by a oran
line on sheet 6 of the hedgerows plan, refere
H113b

District of West Lindsey

Removal of approximately 248.89m of
hedgerow within the area identified by a oran
line on sheet 6 of the hedgerows plan, refere
H121

District of West Lindsey

Removal of approximately 114.62m of
hedgerow within the area identified by a oran
line on sheet 6 of the hedgerows plan, refere
H119

District of West Lindsey

Removal of approximately 29.85m of hedger
within the area identified by a orange line on
sheet 6 of the hedgerows plan, reference H1

District of West Lindsey

Removal of approximately 408.24m of
hedgerow within the area identified by a oran
line on sheet 7 of the hedgerows plan, refere
H129

District of West Lindsey

Removal of approximately 523.74m of
hedgerow within the area identified by a oran
line on sheet 7 of the hedgerows plan, refere
H130

ge
nce

ge

nce

ow
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ge
nce

ge
nce

ge
nce

ge
nce

ge
nce

ge
nce

ow

ge
nce

ge
nce

District of West Lindsey

Removal of approximately 490.53m of
hedgerow within the area identified by a oran
line on sheet 7 of the hedgerows plan, refere
H131

ge
nce

District of West Lindsey

Removal of approximately 148.65m of
hedgerow within the area identified by a oran
line on sheet 7 of the hedgerows plan, refere
H133

ge
nce
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District of West Lindsey

Removal of approximately 171.25m of
hedgerow within the area identified by a oran
line on sheet 7 of the hedgerows plan, refere
H134

District of West Lindsey

Removal of approximately 374.71m of
hedgerow within the area identified by a orar
line on sheet 7 of the hedgerows plan, refere
H135

District of West Lindsey

Removal of approximately 71.35m of hedger
within the area identified by a orange line on
sheet 7 of the hedgerows plan, reference H1

District of West Lindsey

Removal of approximately 50.74m of hedger
within the area identified by a orange line on
sheet 7 of the hedgerows plan, reference H1

District of West Lindsey

Removal of approximately 168.02m of
hedgerow within the area identified by a oran
line on sheet 7 of the hedgerows plan, refere
H139

ge
nce

ge

nce

ow

36
ow

37

ge
nce

District of West Lindsey

Removal of approximately 356.56m of
hedgerow within the area identified by a oran
line on sheet 7 of the hedgerows plan, refere
H144

ge
nce

District of Bassetlaw

Removal of approximately 117.22m of
hedgerow within the area identified by a oran
line on sheet 7 of the hedgerows plan, refere
H146

ge
nce

District of Bassetlaw

Removal of approximately 204.54m of
hedgerow within the area identified by a oran
line on sheet 7 of the hedgerows plan, refere
H150

ge
nce

District of Bassetlaw

Removal of approximately 113.72m of
hedgerow within the area identified by a oran
line on sheet 8 of the hedgerows plan, refere
H152

ge
nce

District of Bassetlaw

Removal of approximately 321.13m of
hedgerow within the area identified by a oran
line on sheet 8 of the hedgerows plan, refere
H154

ge
nce

District of Bassetlaw

Removal of approximately 273.73m of
hedgerow within the area identified by a oran
line on sheet 8 of the hedgerows plan, refere
H157

ge
nce

District of Bassetlaw

Removal of approximately 29.73m of hedger
within the area identified by a orange line on
sheet 8 of the hedgerows plan, reference H1

oW

60

District of Bassetlaw

Removal of approximately 288.41m of
hedgerow within the area identified by a oran
line on sheet 8 of the hedgerows plan, refere
H165

ge
nce

District of Bassetlaw

Removal of approximately 50.67m of hedger
within the area identified by a orange line on
sheet 9 of the hedgerows plan, reference H1

ow

District of Bassetlaw

Removal of approximately 54.62m of hedger
within the area identified by a orange line on

sheet 9 of the hedgerows plan, reference H1
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District of Bassetlaw

Removal of approximately 79.43m of hedger
within the area identified by a orange line on
sheet 9 of the hedgerows plan, reference H1

ow

72

District of Bassetlaw

Removal of approximately 486.9m of hedger
within the area identified by a orange line on
sheet 9 of the hedgerows plan, reference H1

ow

73

District of Bassetlaw

Removal of approximately 99.29m of hedger
within the area identified by a orange line on
sheet 9 of the hedgerows plan, reference H1

ow

74

District of Bassetlaw

Removal of approximately 61.85m of hedger
within the area identified by a orange line on
sheet 9 of the hedgerows plan, reference H1

ow

75

District of Bassetlaw

Removal of approximately 129.68m of
hedgerow within the area identified by a oran
line on sheet 9 of the hedgerows plan, refere
H176

ge
nce

District of Bassetlaw

Removal of approximately 50.82m of hedger
within the area identified by a orange line on
sheet 10 of the hedgerows plan, reference H

ow

77

District of Bassetlaw

Removal of approximately 68.89m of hedger
within the area identified by a orange line on
sheet 10 of the hedgerows plan, reference H

ow

178

District of Bassetlaw

Removal of approximately 67.07m of hedger
within the area identified by a orange line on
sheet 10 of the hedgerows plan, reference H

ow

179

District of Bassetlaw

Removal of approximately 56.23m of hedger
within the area identified by a orange line on
sheet 10 of the hedgerows plan, reference H

ow

180

District of Bassetlaw

Removal of approximately 79.38m of hedger
within the area identified by a orange line on
sheet 10 of the hedgerows plan, reference H

ow

181

District of Bassetlaw

Removal of approximately 93.44m of hedger
within the area identified by a orange line on
sheet 10 of the hedgerows plan, reference H

ow

182

District of Bassetlaw

Removal of approximately 50.63m of hedger
within the area identified by a orange line on
sheet 10 of the hedgerows plan, reference H

oW

183

District of Bassetlaw

Removal of approximately 351.68m of
hedgerow within the area identified by a oran
line on sheet 10 of the hedgerows plan,
reference H186

ge

District of Bassetlaw

Removal of approximately 50.05m of hedger
within the area identified by a orange line on
sheet 10 of the hedgerows plan, reference H

ow

188

District of Bassetlaw

Removal of approximately 191.74m of
hedgerow within the area identified by a oran
line on sheet 10 of the hedgerows plan,

reference H185
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SCHEDULE 14 Article 40
DOCUMENTS AND PLANS TO BE CERTIFIED
1) @) A3) @) <|- - - { Formatted Table
Document name Document reference Revision number Date
| Access plan ENO010132/APP/WB2 March 2023
5
Book of reference ENO010132/APP/WB4 March 2023
3
Concept design ENO010132/APP/WB7 March 2023
parameters and 13
principles
Crown land plan ENO010132/APP/WB2 March 2023
10
Environmental EN010132/APP/WB6 March 2023
statement 1
Hedgerows plan ENO010132/APP/WB2 March 2023
9
Land plan ENO010132/APP/WB2 March 2023
2
Outline battery ENO010132/APP/WB7 March 2023
storage safety 9
management plan
Outline construction | EN010132/APP/WB7 March 2023
environmental 1
management plan
Outline construction | EN010132/APP/WB6 March 2023
traffic management | 14.2
plan
Outline EN010132/APP/WB7 March 2023
decommissioning 2
statement
Outline drainage ENO010132/APP/WB6 March 2023
strategy 3.10.1
Outline ecological ENO010132/APP/WB7 March 2023
protection and 17
mitigation strategy
Outline landscape angd EN010132/APP/WB7 March 2023
ecological 3
management plan
Outline operational ENO010132/APP/WB7 March 2023
environmental 14
management plan
Outline public rights | EN010132/APP/WB6 March 2023
of way management | 3.14.3
plan
Outline skills, supply | EN010132/APP/WB7 March 2023
chain and employment10
plan
Outline soils ENO010132/APP/WB7 March 2023
management plan 16



Public rights of way
plan

ENO010132/APP/WB2| 1
4

March 2023

Streets plan ENO010132/APP/WB2] 1 March 2023
11
ENO010132/APP/WB2| 1 March 2023

Works plan

3
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SCHEDULE 15 Article 42
ARBITRATION RULES

Commencing an arbitration

1. The arbitration is deemed to have commenced wheartg (“the claimant”) serves a written
notice of arbitration on the other party (“the resgent”).

Time periods

2—(1) All time periods in these arbitration rule® aneasured in days and include weekends,
but not bank or public holidays.

(2) Time periods are calculated from the day afterafiétrator is appointed which is either—

(@) the date the arbitrator notifies the parties intingi of his/her acceptance of an
appointment by agreement of the parties; or

(b) the date the arbitrator is appointed by the SegretaState.

Timetable

3—(1) The timetable for the arbitration is that whis set out in sub-paragraphs (2) to (4)
below unless amended in accordance with paragré@h 5

(2) Within 14 days of the arbitrator being appointelde tclaimant must provide both the
respondent and the arbitrator with—

(@) a written statement of claim which describes thtuneaof the difference between the
parties, the legal and factual issues, the claimastntentions as to those issues, the
amount of its claim or the remedy it is seeking;

(b) all statements of evidence and copies of all docisnen which it relies, including
contractual documentation, correspondence (incfudatectronic documents), legal
precedents and expert withess reports.

(3) Within 14 days of receipt of the claimant’'s statetseunder sub-paragraph (2) by the
arbitrator and respondent, the respondent mustgeakie claimant and the arbitrator with—

(@) a written statement of defence consisting of aomse to the claimant’s statement of
claim, its statement in respect of the nature efdliference, the legal and factual issues
in the claimant’s claim, its acceptance of any @eta of the claimant’s claim and its
contentions as to those elements of the claimataim it does not accept;

(b) all statements of evidence and copies of all docisnen which it relies, including
contractual documentation, correspondence (incudatectronic documents), legal
precedents and expert withess reports;

(c) any objection it wishes to make to the claimantédéesnents, comments on the claimant’s
expert reports (if submitted by the claimant) argl@nations of the objections.

(4) Within seven days of the respondent serving ittestants under sub-paragraph (3), the
claimant may make a statement of reply by providimgh the respondent and the arbitrator
with—

(@) a written statement responding to the respondesitsnissions, including its reply in
respect of the nature of the difference, the iss{egh factual and legal) and its
contentions in relation to the issues;

(b) all statements of evidence and copies of documintesponse to the respondent’s
submissions;

(c) any expert report in response to the respondemtsssions;
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(d) any objections to the statements of evidence, ¢xpports or other documents submitted
by the respondent; and

(e) its written submissions in response to the legdlfantual issues involved.

Procedure

4—(1) The parties’ pleadings, withess statementsexpert reports (if any) must be concise. A
single pleading must not exceed 30 single-sideg@ges using 10pt Arial font.

(2) The arbitrator will make an award on the substantiifferences based solely on the written
material submitted by the parties unless the atoitrdecides that a hearing is necessary to explain
or resolve any matters.

(3) Either party may, within two days of delivery oktlast submission, request a hearing giving
specific reasons why it considers a hearing isirequ

(4) Within seven days of receiving the last submissibe, arbitrator must notify the parties
whether a hearing is to be held and the lengthatfhiearing.

(5) Within ten days of the arbitrator advising the @arthat a hearing is to be held, the date and
venue for the hearing are to be fixed by agreemétit the parties, save that if there is no
agreement the arbitrator must direct a date andevevhich the arbitrator considers is fair and
reasonable in all the circumstances. The datehfohearing must not be less than 35 days from
the date of the arbitrator’s direction confirmitg tdate and venue of the hearing.

(6) A decision must be made by the arbitrator on whretthere is any need for expert evidence
to be submitted orally at the hearing. If oral exgwidence is required by the arbitrator, then any
experts attending the hearing may be asked queditipthe arbitrator.

(7) There is to be no examination or cross-examinaifoexperts, but the arbitrator must invite
the parties to ask questions of the experts by efaglarification of any answers given by the
experts in response to the arbitrator’s questiBrisr to the hearing in relation to the experts—

(@) at least 28 days before a hearing, the arbitratostprovide a list of issues to be
addressed by the experts;

(b) if more than one expert is called, they will jojnttonfer and produce a joint report or
reports within 14 days of the issues being provided

(c) the form and content of a joint report must be iascted by the arbitrator and must be
provided at least seven days before the hearing.

(8) Within 14 days of a hearing or a decision by tHateator that no hearing is to be held the
parties may by way of exchange provide the arlitraith a final submission in connection with
the matters in dispute and any submissions on.cokes arbitrator must take these submissions
into account in the award.

(9) The arbitrator may make other directions or ruligsconsidered appropriate in order to
ensure that the parties comply with the timetalid procedures to achieve an award on the
substantive difference within four months of théedan which the arbitrator is appointed, unless
both parties otherwise agree to an extension tdake for the award.

(10)If a party fails to comply with the timetable, pemture or any other direction then the
arbitrator may continue in the absence of a partgutomission or document, and may make a
decision on the information before the arbitratitaching the appropriate weight to any evidence
submitted beyond any timetable or in breach ofnegedure or direction.

(11) The arbitrator's award must include reasons. Thi#igsamust accept that the extent to
which reasons are given must be proportionatedasttues in dispute and the time available to the
arbitrator to deliver the award.

Arbitrator’'s powers

5—(1) The arbitrator has all the powers of the Adiibn Act 1996, save where modified in
this Schedule.
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(2) There must be no discovery or disclosure, excegitttie arbitrator is to have the power to
order the parties to produce such documents asasenably requested by another party no later
than the statement of reply, or by the arbitratdnere the documents are manifestly relevant,
specifically identified and the burden of produntis not excessive. Any application and orders
should be made by way of a Redfern Schedule withoythearing.

(3) Any time limits fixed in accordance with this pracee or by the arbitrator may be varied by
agreement between the parties, subject to anyar@tion being acceptable to and approved by
the arbitrator. In the absence of agreement, thier@or may vary the timescales or procedure—

(a) if the arbitrator is satisfied that a variationaofy fixed time limit is reasonably necessary
to avoid a breach of the rules of natural justice #nen;

(b) only for such a period that is necessary to achi@iveess between the patrties.
(4) On the date the award is made, the arbitrator molify the parties that the award is

completed, signed and dated, and that it will bagsd to the parties on receipt of cleared funds for
the arbitrator's fees and expenses.

Costs

6—(1) The costs of the arbitration must include tees and expenses of the arbitrator, the
reasonable fees and expenses of any experts amedattenable legal and other costs incurred by
the parties for the arbitration.

(2) Where the difference involves connected or intatesl issues, the arbitrator must consider
the relevant costs collectively.

(3) The final award must fix the costs of the arbitatand decide which of the parties are to
bear them or in what proportion they are to be édaythe parties.

(4) The arbitrator must award recoverable costs orgémeral principle that each party should
bear its own costs, having regard to all materiatumstances, including such matters as
exaggerated claims or defences, the degree of ssiémedifferent elements of the claims, claims
that have incurred substantial costs, the condutieoparties and the degree of success of a party.

Confidentiality

7—(1) Hearings in this arbitration are to take placerivate.

(2) Materials, documents, awards, expert reports agdhatters relating to the arbitration are
confidential and must not be disclosed to any tphady without prior written consent of the other
party, save for any application to the courts oesghdisclosure is required under any legislative or
regulatory requirement.
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SCHEDULE 16 Article 43
PROTECTIVE PROVISIONS

PART 1

FOR THE PROTECTION OF ELECTRICITY, GAS, WATER ANCESVERAGE
UNDERTAKERS

1. For the protection of the utility undertakers rede to in this part of this Schedule, the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
the utility undertakers concerned.

2. In this part of this Schedule—

“alternative apparatus” means alternative apparmdesjuate to enable the utility undertaker in
question to fulfil its statutory functions in a nmem not less efficient than previously;

“apparatus” means—

(a) in the case of an electricity undertaker, elediries or electrical plant (as defined in the
Electricity Act 19894), belonging to or maintained by that utility uniddser;

(b) in the case of a gas undertaker, any mains, pipesther apparatus belonging to or
maintained by a gas transporter for the purposea®tupply;

(c) inthe case of a water undertaker—

(i) mains, pipes or other apparatus belonging to ontaigied by that utility undertaker
for the purposes of water supply; and

(i) any water mains or service pipes (or part of a mai@n or service pipe) that is the
subject of an agreement to adopt made under sextidrof the Water Industry Act
1991;

(d) in the case of a sewerage undertaker—

(i) any drain or works vested in the utility undertakeder the Water Industry Act
1991p); and

(i) any sewer which is so vested or is the subjectroftice of intention to adopt given
under section 102(4) of that Act or an agreemeiittapt made under section 104 of
that Act,

and includes a sludge main, disposal main (withenrheaning of section 219 of that Act) or
sewer outfall and any manholes, ventilating shaftsnps or other accessories forming part of
any such sewer, drain or works, and includes amgtsire in which apparatus is or is to be
lodged or which gives or will give access to aphaaand

(e) any other mains, pipelines or cables that areh®stibject of the protective provisions in
Parts 2 to 6 of this Schedule;

“functions” includes powers and duties;

“in”, in a context referring to apparatus or altatise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land; and

“utility undertaker” means—
(@) any licence holder within the meaning of Part thef Electricity Act 1989;
(b) a gas transporter within the meaning of Part hef@Gas Act 1986y;

(8) 1989 c. 29.
(b) 1991 c. 56.
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(c) water undertaker within the meaning of the Wateubiry Act 1991;
(d) a sewerage undertaker within the meaning of Pafttie Water Industry Act 1991; and
(e) an owner or operator of apparatus within paragfepbf the definition of that term

for the area of the authorised development, anélation to any apparatus, means the utility
undertaker to whom it belongs or by whom it is nteiimed.

3. This part of this Schedule does not apply to agiparin respect of which the relations
between the undertaker and the utility undertakemregulated by the provisions of Part 3 of the
1991 Act.

4. Regardless of the temporary prohibition or restic of use of streets under the powers
conferred by article 11 (temporary stopping up ablir rights of way), a utility undertaker is at
liberty at all times to take all necessary accesess any such street and to execute and do all
such works and things in, upon or under any supfefstas may be reasonably necessary or
desirable to enable it to maintain any apparatusiwat the time of the prohibition or restriction
was in that street.

5. Regardless of any provision in this Order or amglshown on the land plans, the undertaker
must not acquire any apparatus otherwise than teeagent.

6—(1) If, in the exercise of the powers conferredtbis Order, the undertaker acquires any
interest in any land in which any apparatus is gdlaor over which access to any apparatus is
enjoyed or requires that the utility undertakepparatus is relocated or diverted, that apparatus
must not be removed under this part of this Scleedad any right of a utility undertaker to
maintain that apparatus in that land and to gairesg to it must not be extinguished, until
alternative apparatus has been constructed andojseration, and access to it has been provided,
to the reasonable satisfaction of the utility utalesr in question in accordance with sub-
paragraphs (2) to (7).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question written notice of that
requirement, together with a plan and section efwtlork proposed, and of the proposed position
of the alternative apparatus to be provided orfrooted and in that case (or if in consequence of
the exercise of any of the powers conferred by @ider a utility undertaker reasonably needs to
remove any of its apparatus) the undertaker mubjest to sub-paragraph (3), afford to the utility
undertaker the necessary facilities and rightdHerconstruction of alternative apparatus in other
land of the undertaker and subsequently for thexteaance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2), in the land in White alternative apparatus or part of such
apparatus is to be constructed, the utility undtertan question must, on receipt of a written
notice to that effect from the undertaker, as saoreasonably possible use reasonable endeavours
to obtain the necessary facilities and rights i ldnd in which the alternative apparatus is to be
constructed.

(4) Any alternative apparatus to be constructed in lainthe undertaker under this part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between the utility undertaker in question anduhdertaker or in default of agreement settled by
arbitration in accordance with article 42 (arbitaj.

(5) The utility undertaker in question must, after @ilernative apparatus to be provided or
constructed has been agreed or settled by arbitrai accordance with article 42 (arbitration),
and after the grant to the utility undertaker of auch facilities and rights as are referred to in
sub-paragraph (2) or (3), proceed without unnecgsielay to construct and bring into operation

(@) 1986 c. 44. A new section 7 was substituted loyice 5 of the Gas Act 1995 (c. 45), and was furtmeended by section
76 of the Utilities Act 2000 (c. 27).
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the alternative apparatus and subsequently to rerany apparatus required by the undertaker to
be removed under the provisions of this part of 8thedule.

(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives notice in writing to the
utility undertaker in question that it desires litge execute any work, or part of any work, in
connection with the construction or removal of appas in any land controlled by the undertaker,
that work, instead of being executed by the utilibdertaker, must be executed by the undertaker
without unnecessary delay under the superintenddéingizen, and to the reasonable satisfaction
of the utility undertaker.

(7) Nothing in sub-paragraph (6) authorises the unklertto execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is thaid trench) within 300 millimetres of the
apparatus.

7—(1) Where, in accordance with the provisions a$ tart of this Schedule, the undertaker
affords to a utility undertaker facilities and rtgHor the construction and maintenance in land of
the undertaker of alternative apparatus in sulbistitifor apparatus to be removed, those facilities
and rights must be granted upon such terms anditmorxl as may be agreed between the
undertaker and the utility undertaker in questiomalefault of agreement settled by arbitration in
accordance with article 42 (arbitration).

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator es®urable on the whole to the utility undertaker i
guestion than the facilities and rights enjoyedthbig respect of the apparatus to be removed and
the terms and conditions to which those faciliaesl rights are subject, the arbitrator must make
such provision for the payment of compensation H®y undertaker to that utility undertaker as
appears to the arbitrator to be reasonable haeigard to all the circumstances of the particular
case.

8—(1) Not less than 28 days before starting the @ti@e of any works in, on or under any land
purchased, held, appropriated or used under tiderQhat are near to, or will or may affect, any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph 6(2), the
undertaker must submit to the utility undertakegirestion a plan, section and description of the
works to be executed.

(2) Those works must be executed only in accordande thié plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) byutiiéy undertaker for the alteration or
otherwise for the protection of the apparatuspoisécuring access to it, and the utility undentake
is entitled to watch and inspect the executiorhofé works.

(3) Any requirements made by a utility undertaker ursigr-paragraph (2) must be made within
a period of 21 days beginning with the date on Wwlamlan, section and description under sub-
paragraph (1) are submitted to it.

(4) If a utility undertaker in accordance with sub-mgaegh (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetneval of any apparatus and gives written
notice to the undertaker of that requirement, pagtys 1 to 7 apply as if the removal of the
apparatus had been required by the undertaker padagraph 6(2).

(5) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 28 days befonengencing the execution of any works, a new
plan, section and description instead of the @antion and description previously submitted, and
having done so the provisions of this paragrapHyaggpand in respect of the new plan, section
and description.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to the utility undertakerquestion notice as soon as is reasonably
practicable and a plan, section and descriptiotho$e works as soon as reasonably practicable
subsequently and must comply with sub-paragrapin(2)p far as is reasonably practicable in the
circumstances.
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9—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to a
utility undertaker the reasonable expenses incusgethat utility undertaker in, or in connection
with, the inspection, removal, alteration or prditat of any apparatus or the construction of any
new apparatus which may be required in consequehttee execution of any such works as are
referred to in paragraph 6(2).

(2) There is to be deducted from any sum payable usdeparagraph (1) the value of any
apparatus removed under the provisions of this gfattis Schedule, that value being calculated
after removal.

(3) If in accordance with the provisions of this pdrttos Schedule—

(a) apparatus of better type, of greater capacity omgm@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in etaoce with article 42 (arbitration) to be
necessary, then, if such placing involves cosh@donstruction of works under this part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thiesteag depth, as the case may be, the amount
which apart from this sub-paragraph would be payadblthe utility undertaker in question by
virtue of sub-paragraph (1) is to be reduced byatheunt of that excess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus where such extension is required in qoesee of the execution of any such
works as are referred to in paragraph 6(2); and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)th& works include the placing of apparatus
provided in substitution for apparatus placed mthian 7 years and 6 months earlier so as to
confer on the utility undertaker any financial biénley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

10—(1) Subject to sub-paragraphs (2) and (3), if l®ason or in consequence of the
construction of any of the works referred to inggmaph 6(2), any damage is caused to any
apparatus (other than apparatus the repair of wisialiot reasonably necessary in view of its
intended removal for the purposes of those workg)roperty of a utility undertaker, or there is
any interruption in any service provided, or in fupply of any goods, by any utility undertaker,
the undertaker must—

(@) bear and pay the cost reasonably incurred by tiilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uladtert for any other expenses, loss,
damages, penalty or costs incurred by the utilityartaker,

by reason or in consequence of any such damageoruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of a tili
undertaker, its officers, servants, contractoragants.

(3) A utility undertaker must give the undertaker ressme notice of any such claim or demand
and no settlement or compromise is to be made ufitthe consent of the undertaker which, if it
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withholds such consent, has the sole conduct of satjlement or compromise or of any
proceedings necessary to resist the claim or demand

11. Nothing in this part of this Schedule affects firevisions of any enactment or agreement
regulating the relations between the undertaker angtility undertaking in respect of any
apparatus laid or erected in land belonging touhéertaker on the date on which this Order is
made.

PART 2

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

12.For the protection of any operator, the followipgvisions have effect, unless otherwise
agreed in writing between the undertaker and tteeatpr.

13.In this Part of this Schedule—
“the 2003 Act” means the Communications Act 2@)3(

“electronic communications apparatus” has the sameaning as in the electronic
communications code;

“electronic communications code” has the same nmegas in section 106 (application of the
electronic communications code) of the 2003 Act;

“electronic communications code network” means—

(@) so much of an electronic communications networkcamduit system provided by an
electronic communications code operator as is rRouded from the application of the
electronic communications code by a direction ursgetion 106 of the 2003 Act; and

(b) an electronic communications network which the &eey of State is providing or
proposing to provide;

“electronic communications code operator” meanseesgn in whose case the electronic

communications code is applied by a direction ursgetion 106 of the 2003 Act; and

“operator” means the operator of an electronic comoations code network.

14.The exercise of the powers of article 31 (stajutondertakers) is subject to Part 10
(undertakers’ works affecting electronic commurimad apparatus) of the electronic
communications code.

15—(1) Subject to sub-paragraphs (2) to (4), if asrésult of the authorised development or its
construction, or of any subsidence resulting frow ef those works—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of witiciot reasonably necessary in view of
its intended removal for the purposes of those )i other property of an operator; or

(b) there is any interruption in the supply of the g@r\provided by an operator,

the undertaker must bear and pay the cost reagoimatrred by the operator in making good
such damage or restoring the supply and make reBkorompensation to that operator for any
other expenses, loss, damages, penalty or costgeacdby it, by reason, or in consequence of, any
such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isitattable to the act, neglect or default of an
operator, its officers, servants, contractors @ng

(3) The operator must give the undertaker reasonaltieenaf any such claim or demand and no
settlement or compromise of the claim or demandbi®e made without the consent of the

(8) 2003 c. 21.
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undertaker which, if it withholds such consent, hhe sole conduct of any settlement or
compromise or of any proceedings necessary ta tesi€laim or demand.

(4) Any difference arising between the undertaker amel dperator under this part of this
Schedule must be referred to and settled by atibitrander article 42 (arbitration).

16. This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvéet the undertaker and an operator
are regulated by the provisions of Part 3 (stremks/in England and Wales) of the 1991
Act; or

(b) any damage, or any interruption, caused by elentignetic interference arising from the
construction or use of the authorised development.

17.Nothing in this Part of this Schedule affects fginevisions of any enactment or agreement
regulating the relations between the undertakeraandperator in respect of any apparatus laid or
erected in land belonging to the undertaker ord#te on which this Order is made.

PART 3

FOR THE PROTECTION OF NATIONAL GRID ELECTRICITY TRASMISSION
PLC AS ELECTRICITY UNDERTAKER

Application

18. For the protection of National Grid as referredrtahis Part of this Schedule the following
provisions must, unless otherwise agreed in wrjtiaye effect.

Interpretation

19.In this Part of this Schedule—

“alternative apparatus” means appropriate alteraapparatus to the satisfaction of National
Grid to enable National Grid to fulfil its statuyofunctions in a manner no less efficient than
previously;

“apparatus” means any electric lines or electrigiaint as defined in the Electricity Act
1989@), belonging to or maintained by National Grid tihge with any replacement apparatus
and such other apparatus constructed pursuantisoQhder that becomes operational
apparatus of National Grid for the purposes ofdmaission, distribution and/or supply and
includes any structure in which apparatus is ortribeslodged or which gives or will give
access to apparatus;

“authorised development” has the same meaning astitle 2 (interpretation) of this Order
(unless otherwise specified) and for the purpo$ési® Part of this Schedule must include the
use and maintenance of the authorised development@nstruction of any works authorised
by this Schedule;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme apprbyedational Grid (such approval not to
be unreasonably withheld or delayed) setting oaitnacessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for mdnig ground subsidence which sets

out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,

the manner in which ground levels are to be moeitpthe timescales of any monitoring

activities and the extent of ground subsidence whfeexceeded, shall require the undertaker
to submit for National Grid’s approval a groundigation scheme;

(8) 1989 c. 29.
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“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring schah® has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altéiva apparatus in land includes a reference to
apparatus or alternative apparatus under, oversscalong or upon such land;

“maintain” and “maintenance” shall include the @pilind right to do any of the following in
relation to any apparatus or alternative apparafudational Grid including construct, use,
repair, alter, inspect, renew or remove the appsarat

“National Grid” means National Grid Electricity Tramission PLC (Company No. 2366977)
whose registered office is at 1-3 Strand, LondoiG2N 5EH or any successor as a licence
holder within the meaning of Part 1 of the Eledtyié\ct 1989;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagrtother documents that are reasonably
necessary properly and sufficiently to describe asmbss the works to be executed; and

“specified works” means any of the authorised degwelent or activities (including onshore
site preparation works, monitoring, ground work rapiens or the receipt and erection of
construction plant and equipment) undertaken in@ason with the authorised development
which—

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjblyethe undertaker under paragraph
24 or otherwise;

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under paragraph 24haretse; and/or

(c) includes in relation to any electricity apparatusy activity that is referred to in
development near overhead lines EN43-8 and HSEdague note 6 “Avoidance of
Danger from Overhead Lines.”

20.Except for paragraphs 21 (apparatus of Nationall @r streets subject to temporary
stopping up), 26 (retained apparatus: protectioMNational Grid as electricity undertaker), 27
(expenses) and 28 (indemnity) which must applyespect of the exercise of all or any powers
under this Order affecting the rights and apparafusational Grid, this Schedule does not apply
to apparatus in respect of which the relations betwthe undertaker and National Grid are
regulated by the provisions of Part 3 of the 19@¢1 A

Apparatus of National Grid in streets subject to tenporary stopping up

21—(1) Where any street or public right of way ispgied up under article 11 (temporary
stopping up of streets and public rights of wafyNational Grid has any apparatus in the street or
accessed via that street National Grid must beleshtto the same rights in respect of such
apparatus as it enjoyed immediately before thepstgpup and the undertaker must grant to
National Grid, or must procure the granting to Nasil Grid of, legal easements reasonably
satisfactory to National Grid in respect of sucparatus and access to it prior to the stopping up
of any such street or highway but nothing in thasagraph affects any right of the undertaker or
National Grid to require the removal of that appasaunder paragraph 24 or the power of the
undertaker, subject to compliance with this sukageaph, to carry out works under paragraph 26.

(2) Notwithstanding the temporary stopping up under plogvers of article 11 (Temporary
stopping up of streets and public rights of wayatibhal Grid must be at liberty at all times to
take all necessary access across any such stéet emexecute and do all such works and things
in, upon or under any such street as may be rebonacessary or desirable to enable it to
maintain any apparatus which at the time of thpgitay up or diversion was in that street.

Protective works to buildings

22.The undertaker, in the case of the powers cordfebe article 18 (protective work to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
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any apparatus without the written consent of NatioBrid which must not unreasonably be
withheld.

Acquisition of land

23—(1) Regardless of any provision in this Order aything shown on the land plans or
contained in the book of reference to this Ordweg, undertaker must not appropriate or acquire or
take temporary possession of any land or appamtagpropriate, acquire, extinguish, interfere
with or override any easement, other interestgirtrand/or apparatus of National Grid otherwise
than by agreement (such agreement not to be umalalgovithheld).

(2) The undertaker and National Grid agree that whegeetis any inconsistency or duplication
between the provisions set out in this Part of Béhedule relating to the relocation and/or
removal of apparatus (including but not limitedtbhe payment of costs and expenses relating to
such relocation and/or removal of apparatus) aadotbvisions of any existing easement, rights,
agreements and licences granted, used, enjoyedkescised by National Grid and/or other
enactments relied upon by National Grid as of righbther use in relation to the apparatus, then
the provisions in this Schedule shall prevail.

(3) Any agreement or consent granted by National Gndeu paragraph 26 or any other
paragraph of this Part of this Schedule, shall bettaken to constitute agreement under sub-
paragraph (1).

Removal of apparatus

24—(1) If, in the exercise of the powers conferredtbg Order, the undertaker acquires any
interest in or possess temporarily any Order landhich any apparatus is placed, that apparatus
must not be removed under this Part of this Scleedotl any right of National Grid to maintain
that apparatus in that land must not be extingdishetil alternative apparatus has been
constructed, and is in operation to the reasonsdtisfaction of National Grid in accordance with
sub-paragraphs (2) to (5) inclusive.

(2) If, for the purpose of executing any works comptige the authorised development in, on,
under or over any land purchased, held, appropriateused under this Order, the undertaker
requires the removal of any apparatus placed inlamal, it must give to National Grid 56 days’
advance written notice of that requirement, togettith a plan of the work proposed, and of the
proposed position of the alternative apparatusetprovided or constructed and in that case (or if
in consequence of the exercise of any of the powerderred by this Order National Grid
reasonably needs to remove any of its apparatesyitkdertaker must, subject to sub-paragraph
(3), secure any necessary consents for the aliegrgbparatus and afford to National Grid to its
satisfaction (taking into account paragraph 25€19Ww) the necessary facilities and rights—

(a) for the construction of alternative apparatus iheotland of or land secured by the
undertaker; and

(b) subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of or land secured by the undertaketh@wundertaker is unable to afford such facilities
and rights as are mentioned in sub-paragraphr(2he land in which the alternative apparatus or
part of such apparatus is to be constructed, NaltiGnid must, on receipt of a written notice to
that effect from the undertaker, take such steparasreasonable in the circumstances in an
endeavour to obtain the necessary facilities agtitsiin the land in which the alternative
apparatus is to be constructed save that this atldig shall not extend to the requirement for
National Grid to use its compulsory purchase pouethis end unless it elects to so do.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constiuiateuch manner and in such line or situation as
may be agreed between National Grid and the urderta

(5) National Grid must, after the alternative apparatuse provided or constructed has been
agreed, and subject to a written diversion agreéimaving been entered into between the parties
and the grant to National Grid of any such fa@#tiand rights as are referred to in sub-paragraph
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(2) or (3), proceed without unnecessary delay ttstract and bring into operation the alternative
apparatus and subsequently to remove any appaeqused by the undertaker to be removed
under the provisions of this Part of this Schedule.

Facilities and rights for alternative apparatus

25—(1) Where, in accordance with the provisions @ fhart of this Schedule, the undertaker
affords to or secures for National Grid facilitiead rights in land for the construction, use,
maintenance and protection of alternative apparatssibstitution for apparatus to be removed,
those facilities and rights must be granted upoch serms and conditions as may be agreed
between the undertaker and National Grid and meisiodess favourable on the whole to National
Grid than the facilities and rights enjoyed bynitrespect of the apparatus to be removed unless
otherwise agreed by National Grid.

(2) If the facilities and rights to be afforded by thedertaker and agreed with National Grid
under sub-paragraph (1) above in respect of argrnaltive apparatus, and the terms and
conditions subject to which those facilities arghts are to be granted, are less favourable on the
whole to National Grid than the facilities and tiglenjoyed by it in respect of the apparatus to be
removed and the terms and conditions to which tliasiéities and rights are subject the matter
must be referred to arbitration under paragraple®aitration) and the arbitrator must make such
provision for the payment of compensation by thdartaker to National Grid as appears to the
arbitrator to be reasonable having regard to alldihcumstances of the particular case. In respect
of the appointment of an arbitrator under this pabagraph (2) article 42 (arbitration) of this
Order must apply.

Retained apparatus: Protection of National Grid asElectricity Undertaker

26—(1) Not less than 56 days before the commencenfeamy specified works, the undertaker
must submit to National Grid a plan of the worksb executed and seek from National Grid
details of the underground extent of their eleitiriassets.

(2) In relation to works which will or may be situated, over, under or within—
(@) 15 metres measured in any direction of any appsratu
(b) involve embankment works within 15 metres of angaptus,

the plan to be submitted to National Grid under-gatagraph (1) must include a method
statement and describe—

(a) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus;

(f) any intended maintenance regimes;
(g) an assessment of risks of rise of earth issues; and
(h) a ground monitoring scheme, where required.

(3) In relation to any works which will or may be sited on, over, under or within 10 metres of
any part of the foundations of an electricity towehetween any two or more electricity towers,
the plan to be submitted under sub-paragraph (&t muaddition to the matters set out in sub-
paragraph (2) include a method statement describing

(@) details of any cable trench design including routamensions, clearance to pylon
foundations;

(b) demonstration that pylon foundations will not bdeefied prior to, during and post
construction;
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(c) details of load bearing capacities of trenches;

(d) details of cable installation methodology includiagcess arrangements, jointing bays
and backfill methodology;

(e) a written management plan for high voltage hazardnd construction and ongoing
maintenance of the cable route;

(f) written details of the operations and maintenaneginte for the cable, including
frequency and method of access;

(g) assessment of earth rise potential if reasonablyimed by National Grid’s engineers; and

(h) evidence that trench bearing capacity is to begdesi to support overhead line
construction traffic of up to and including 26 tesrin weight.

(4) The undertaker must not commence any works to whithparagraph (1), (2) or (3) apply
until National Grid has given written approval bétplan so submitted.

(5) Any approval of National Grid required under sulbgogaph (1), (2) or (3)—

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraph (6) or (8); and

(b) must not be unreasonably withheld.

(6) In relation to a work to which sub-paragraph (2),dr (3) apply, National Grid may require
such modifications to be made to the plans as neayehsonably necessary for the purpose of
securing its apparatus against interference or afsdamage or for the provision of protective
works or for the purpose of providing or securingger and convenient means of access to any
apparatus.

(7) Works to which this paragraph applies must onlyekecuted in accordance with the plan,
submitted under sub-paragraph (1) or as relevamparagraph (2), (3) or (6) as approved or as
amended from time to time by agreement betweenutidertaker and National Grid and in
accordance with such reasonable requirements adenmade in accordance with sub-paragraphs
(5), (6), (8) and/or (9) by National Grid for théemation or otherwise for the protection of the
apparatus, or for securing access to it, and Naiti@nid will be entitled to watch and inspect the
execution of those works.

(8) Where National Grid requires any protective workisbe carried out by itself or by the
undertaker (whether of a temporary or permanentrepsuch protective works, inclusive of any
measures or schemes required and approved as fpélne gplan approved pursuant to this
paragraph, must be carried out to National Gridtsfaction prior to the commencement of any
specified works for which protective works are riegd and National Grid must give notice of its
requirement for such works within 42 days of théedaf submission of a plan pursuant to this
paragraph (except in an emergency).

(9) If National Grid in accordance with sub-paragrags or (8) and in consequence of the
works proposed by the undertaker, reasonably regulte removal of any apparatus and gives
written notice to the undertaker of that requiretnparagraphs (1) to (3) and (6) to (7) shall apply
as if the removal of the apparatus had been redjbyehe undertaker under paragraph 24(2).

(10) Nothing in this paragraph shall preclude the urakent from submitting at any time or from
time to time, but in no case less than 56 daysreefommencing the execution of any specified
works, a new plan, instead of the plan previouslynsitted, and having done so the provisions of
this paragraph shall apply to and in respect ofithe plan.

(11) The undertaker will not be required to comply watlb-paragraph (1) where it needs to
carry out emergency works as defined in the 199tLbA¢ in that case it must give to National
Grid notice as soon as is reasonably practicaldeagrian of those works and must—

(@) comply with sub-paragraphs (6), (7) and (8) insafaris reasonably practicable in the
circumstances; and

(b) comply with sub-paragraph (12) at all times.
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(12) At all times when carrying out any works authoriseuler this Order, the undertaker must
comply with National Grid's policies for developntarear overhead lines ENA TA 43-8 and the
Health and Safety Executive’s guidance note 6 “Aaoice of Danger from Overhead Lines”.

Expenses

27—(1) Save where otherwise agreed in writing betwidational Grid and the undertaker and
subject to the following provisions of this parggrathe undertaker must pay to National Grid
within 30 days of receipt of an itemised invoicectaim from National Grid all charges, costs and
expenses reasonably anticipated within the follgwtiree months or incurred by National Grid
in, or in connection with, the inspection, removalaying or replacing, alteration or protection of
any apparatus or the construction of any new apymrmar alternative apparatus which may be
required in consequence of the execution of ani suarks as are referred to in this Part of this
Schedule including without limitation—

(@) any costs reasonably incurred by or compensatiopeply paid by National Grid in
connection with the acquisition of rights or theeeise of statutory powers for such
apparatus including without limitation all costscumred by National Grid as a
consequence of National Grid—

(i) using its own compulsory purchase powers to accmimg necessary rights under
paragraph 24(3); or

(ii) exercising any compulsory purchase powers in thleCQransferred to or benefitting
National Grid;

(b) in connection with the cost of the carrying outaafy diversion work or the provision of
any alternative apparatus, where no written die@rsigreement is otherwise in place;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdisitgml sum to cover the cost of
maintaining and renewing permanent protective works

(f) the survey of any land, apparatus or works, thedotion and monitoring of works or the
installation or removal of any temporary works m@asbly necessary in consequence of
the execution of any such works referred to in Erast of this Schedule.

(2) There will be deducted from any sum payable undérparagraph (1) the value of any
apparatus removed under the provisions of this &fattis Schedule and which is not re-used as
part of the alternative apparatus, that value bealgulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement settled by arbitration in accordance wititle 42 (arbitration) of this Order to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thiesteag depth, as the case may be, the amount
which apart from this sub-paragraph would be payatNational Grid by virtue of sub-paragraph
(1) will be reduced by the amount of that exces® d4a the extent that it is not possible in the
circumstances to obtain the existing type of apparat the same capacity and dimensions or
place at the existing depth in which case full segtl be borne by the undertaker.

(4) For the purposes of sub-paragraph (3)—
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(@) an extension of apparatus to a length greatertti@tength of existing apparatus will not
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatsrmined.

(5) Any amount which apart from this sub-paragraph wooé payable to National Grid in
respect of works by virtue of sub-paragraph (1),withe works include the placing of apparatus
provided in substitution for apparatus placed mihian 7 years and 6 months earlier so as to
confer on National Grid any financial benefit byfetenent of the time for renewal of the
apparatus in the ordinary course, be reduced bgrti@int which represents that benefit.

Indemnity

28—(1) Subject to sub-paragraphs (2) and (3), if Bason or in consequence of the
construction of any works authorised by this Pdrthis Schedule or in consequence of the
construction, use, maintenance or failure of anthefauthorised development by or on behalf of
the undertaker or in consequence of any act outtefédthe undertaker (or any person employed
or authorised by him) in the course of carrying suth works (including without limitation works
carried out by the undertaker under this Part isf 8#thedule or any subsidence resulting from any
of these works), any damage is caused to any dppaca alternative apparatus (other than
apparatus the repair of which is not reasonablessary in view of its intended removal for the
purposes of the authorised development) or promdriyational Grid, or there is any interruption
in any service provided, or in the supply of anydm by National Grid, or National Grid
becomes liable to pay any amount to any third pany undertaker will—

(a) bear and pay on demand accompanied by an invoickaian from National Grid the cost
reasonably and properly incurred by National Gridmaking good such damage or
restoring the supply; and

(b) indemnify National Grid for any other expensesslodemands, proceedings, damages,
claims, penalty or costs incurred by or recoveremnfNational Grid, by reason or in
consequence of any such damage or interruptioratiohal Grid becoming liable to any
third party other than arising from any defaultNgtional Grid.

(2) The fact that any act or thing may have been doné\ational Grid on behalf of the
undertaker or in accordance with a plan approvedNatonal Grid or in accordance with any
requirement of National Grid as a consequence eof ghthorised development or under its
supervision will not (unless sub-paragraph (3) i@spl excuse the undertaker from liability under
the provisions of this sub-paragraph (2) whereuhdertaker fails to carry out and execute the
works properly with due care and attention and iskiéful and workman like manner or in a
manner that does not accord with the approved @i@s otherwise agreed between the undertaker
and National Grid.

(3) Nothing in sub-paragraph (1) shall impose any lighon the undertaker in respect of—

(a) any damage or interruption to the extent that dttsbutable to the neglect or default of
National Grid, its officers, servants, contractorsgents;

(b) any authorised development and/or any other workbosised by this Part of this
Schedule carried out by National Grid as an assigheansferee or lessee of the
undertaker with the benefit of the Order pursuargection 156 of the 2008 Act or article
34 (benefit of the Order) of the Order subjectte proviso that once such works become
apparatus (“new apparatus”), any works yet to leegted and not falling within this sub-
paragraph (3) will be subject to the full termstlug Part of this Schedule including this
paragraph 28 in respect of such new apparatuspand/

(c) any indirect or consequential loss of any thirdtypéncluding but not limited to loss of
use, revenue, profit, contract, production, incegasost of working or business
interruption) arising from any such damage or imfgtion, which is not reasonably
foreseeable.
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(4) National Grid must give the undertaker reasonabte&@ of any such claim or demand and
no settlement, admission of liability or comprom@aedemand must be made, unless payment is
required in connection with a statutory compensatgcheme without first consulting the
undertaker and considering its representations.

Enactments and agreements

29.Save to the extent provided for to the contrasgwhere in this Part of this Schedule or by
agreement in writing between the undertaker andoNalt Grid, nothing in this Part of this
Schedule affects the provisions of any enactmerggoeement regulating the relations between
the undertaker and National Grid in respect of apgaratus laid or erected in land belonging to
the undertaker on the date on which this Orderaden

Co-operation

30—(1) Where in consequence of the proposed congiruaif any part of the authorised
development, the undertaker or National Grid rezpithe removal of apparatus under paragraph
24(2) or National Grid makes requirements for thetgrtion or alteration of apparatus under
paragraph 26, National Grid shall use its best amigrs to co-ordinate the execution of the works
in the interests of safety and the efficient andneenic execution of the authorised development
and taking into account the need to ensure the aadeefficient operation of National Grid's
undertaking and National Grid shall use its besteenours to co-operate with the undertaker for
that purpose.

(2) For the avoidance of doubt whenever National Gratiasent, agreement or approval to is
required in relation to plans, documents or othésrmation submitted by the undertaker or the
taking of action by National Grid, it must not bereasonably withheld or delayed.

Access

31.1f in consequence of the agreement reached inrdaosoe with paragraph 23 or the powers
granted under this Order the access to any apgamatoaterially obstructed, the undertaker must
provide such alternative means of access to suplarafus as will enable National Grid to
maintain or use the apparatus no less effectively tvas possible before such obstruction.

Arbitration

32.Save for differences or disputes arising undeagraphs 24(2), 24(4), 25(1) and 26 any
difference or dispute arising between the undertakel National Grid under this Part of this
Schedule must, unless otherwise agreed in writetguéen the undertaker and National Grid, be
determined by arbitration in accordance with aeti¢2 (arbitration).

Notices

33.The plans submitted to National Grid by the uralet pursuant to paragraph 26(1) must be
sent to National Grid LSBUD at https://Isbud.co.ok/assetprotection@nationalgrid.com or such
other address as National Grid may from time tetappoint instead for that purpose and notify
to the undertaker in writing.
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PART 4

FOR THE PROTECTION OF NATIONAL GRID ELECTRICITY DIRRIBUTION
(EAST MIDLANDS) PLC AS ELECTRICITY UNDERTAKER

Application

34.For the protection of National Grid Electricitydbiibution (East Midlands) plc the following
provisions, unless otherwise agreed in writing leetw the undertaker and National Grid
Electricity Distribution (East Midlands) plc, hae#fect.

35.In this Part of this Schedule—

“alternative apparatus” means alternative apparatlexjuate to enable NGED to fulfil its
statutory functions in a manner not less efficimn previously and where the context
requires includes any part of such alternative egips;

“alternative rights” means all and any necessamalleeasements, leases, consents, or
permissions required by NGED in order to permitaathorise a diversion and to permit or
authorise NGED to lay, keep, operate, maintainysidrepair, alter, relay, renew, supplement,
inspect, examine, test and remove the alternafiparatus;

“apparatus” means electric lines or electrical plas defined in the Electricity Act 19&9(
belonging to or maintained by NGED;

“diversion” means an alteration to the NGED Netwamnkorder to enable or facilitate the
authorised development;

“functions” includes powers and duties;

“in” in a context referring to apparatus or altdiwa apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land,;

“plan” or “plans” includes all designs, drawingspesifications, method statements,
programmes, calculations, risk assessments and dwbaments that are reasonably necessary
to properly and sufficiently describe and assessmbrks to be executed;

“specified work” means so much of any of the ausedt development that is carried out
within 6 metres of any apparatus;

“NGED” means National Grid Electricity DistributiofEast Midlands) plc (company number
02366923) whose registered office is at Avonbamleder Road, Bristol, BS2 0TB;

“NGED Network” means NGED’s distribution network enated pursuant to its distribution
licence issued pursuant to section 6 of the ElgttrAct 1989;

Precedence of 1991 Act in respect of apparatus itreets

36.This Part of this Schedule does not apply to adparin respect of which the relations
between the undertaker and NGED are regulated éypthvisions of Part 3 (street works in
England and Wales) of the 1991 Act.

No acquisition except by agreement

37.Regardless of any provision in this Order or amghshown on the land plans, the
undertaker must not acquire any apparatus othethdseby agreement.

(&) 1989 c. 29. The definition of “electricity plan{in section 64) was amended by paragraphs 24 &(t) &nd (3) of
Schedule 6 to the Utilities Act 2000 (c. 27).

108



Removal of apparatus

38—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in any land in which any apparatus is gaor requires that apparatus is relocated or
diverted, that apparatus must not be removed uthierPart of this Schedule and any right of
NGED to maintain that apparatus in that land mestbe extinguished until alternative apparatus
has been constructed, alternative rights acquiregtamted for the alternative apparatus and the
alternative apparatus is in operation and acces$ bas been provided if necessary to the
reasonable satisfaction of NGED in accordance with-paragraphs (2) to (10) or with such
alternative or supplementary provisions as the takier and NGED may agree between them.

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to NGED teritnotice of that requirement, together with a
plan of the work proposed, and of the proposedtiposof the alternative apparatus to be provided
or constructed.

(3) If as a consequence of the exercise of any of thvees conferred by this Order NGED
reasonably needs to remove or divert any of itaegips and the removal of that apparatus has not
been required by the undertaker under sub-parag@phen NGED must give to the undertaker
written notice of that requirement, together withlan of the work proposed, and of the proposed
position of the alternative apparatus to be pravideconstructed and this Part has effect as if the
removal or diversion of such apparatus had beemnatby the undertaker under sub-paragraph
).

(4) If as a consequence of the removal or diversioapplaratus under sub-paragraph (2) or (3)
alternative apparatus is to be constructed in tamded or controlled by the undertaker then the
undertaker must afford to NGED the necessary fagsliand alternative rights for the construction
of alternative apparatus in the other land ownedaamtrolled by the undertaker as reasonably
required by NGED.

(5) If the undertaker or NGED requires to remove oredivany apparatus placed within the
Order land and alternative apparatus is to be naetet in land not owned or controlled by the
undertaker as a consequence of the removal orsitiveof apparatus then NGED shall use its
reasonable endeavours to obtain alternative rightfse land in which the alternative apparatus is
to be constructed.

(6) If alternative apparatus is to be constructed i laot owned or controlled by the undertaker
and NGED is unable to obtain such alternative sgig are mentioned in sub-paragraph (5), the
undertaker and NGED shall consider whether theemialternative engineering solution that can
achieve the diversion without the need for the afeompulsory powers. Should such an
alternative engineering solution not be practicalnld deliverable in a reasonable timescale and at
a reasonable cost (which shall be determined buitldertaker acting reasonably), NGED shall on
the transfer of the benefit of the necessary pronss of this Order to NGED use the powers of
compulsory acquisition set out in this Order or Electricity Act 1989 to obtain the necessary
facilities and rights in the land in which the afiative apparatus is to be constructed in
accordance with a timetable agreed between NGEDRhendndertaker.

(7) Any alternative apparatus required pursuant togaragraphs (2) or (3) must be constructed
in such manner and in such line or situation as beagigreed between NGED and the undertaker
or in default of agreement settled in accordandk paragraph 10.

(8) NGED must, after the alternative apparatus to beiged or constructed has been agreed or
settled pursuant to article 42, and after the graMIGED of any such facilities and alternative
rights as are referred to in sub-paragraphs (2J6)p proceed without unnecessary delay to
construct and bring into operation the alternatymparatus and subsequently to remove any
apparatus required by the undertaker to be remowetr the provisions of this Part of this
Schedule.

(9) Regardless of anything in sub-paragraph (8), if uhdertaker gives notice in writing to
NGED that it desires itself to execute any work,part of any work in connection with the
construction or removal of apparatus in any landtrmdled by the undertaker, that work, instead
of being executed by NGED, must be executed bytliertaker—
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(a) in accordance with plans and specifications anslich line or situation agreed between
the undertaker and NGED, or, in default of agredmeéetermined in accordance with
article 42; and

(b) without unnecessary delay under the superintendeghggven, and to the reasonable
satisfaction of NGED.

(10) Nothing in sub-paragraph (9) authorises the unkerteo execute the placing, installation,
bedding, packing, removal, connection or discorioraif any apparatus or alternative apparatus,
or execute any filling around the apparatus orradtive apparatus (where the apparatus or
alternative apparatus is laid in a trench) withDO @millimetres of the point of connection or
disconnection.

Facilities and rights for alternative apparatus

39—(1) Where, in accordance with the provisions d$ fhart of this Schedule, the undertaker
affords to NGED facilities and alternative rights the construction and maintenance in land of
the undertaker of alternative apparatus in sulbistitifor apparatus to be removed, those facilities
and alternative rights must be granted upon surhst@and conditions as may be agreed between
the undertaker and NGED or in default of agreemsetited in accordance with article 42.

(2) If the facilities and alternative rights to be affed by the undertaker in respect of any
alternative apparatus, and the terms and conditobgct to which those facilities and alternative
rights are to be granted, are in the opinion ofaf®trator less favourable on the whole to NGED
than the facilities and rights enjoyed by it inpest of the apparatus to be removed and the terms
and conditions to which those facilities and righte subject, the arbitrator must make such
provision for the payment of compensation by thdeautaker to NGED as appears to the arbitrator
to be reasonable having regard to all the circumests of the particular case.

Retained apparatus

40—(1) Not less than 28 days before the undertakemds to start the execution of any
specified work where the removal of the apparatugjiestion has not been required under
paragraph 38 (removal of apparatus), the understat submit to NGED a plan of the works to
be executed. Any submission must note the timediimiposed on NGED under sub-paragraph
(3) below.

(2) Subject to sub-paragraph (3) below the undertakalt sot commence any works to which
sub-paragraph (1) applies until NGED has identifey reasonable requirements it has for the
alteration or protection of the apparatus, or émsing access to it.

(3) If by the expiry of 60 days beginning with the datewhich a plan under sub-paragraph (1)
is submitted NGED has not advised the undertakerriting of any reasonable requirements for
the alteration or protection of the apparatus,oorsécuring access to it, it shall be deemed not to
have any such requirements and the undertakertshali liberty to proceed with the works.

(4) The works referred to in sub-paragraph (1) musekxecuted only in accordance with the
plan submitted under sub-paragraph (1) and in dao@e with any reasonable requirements as
may be notified in accordance with sub-paragraphby2NGED and NGED shall be entitled to
watch and inspect the execution of those works.

(5) If NGED, in accordance with sub—paragraph (2) andansequence of the works proposed
by the undertaker, reasonably requires the renmwvdiversion of any apparatus and gives written
notice to the undertaker of that requirement, Bagt of this Schedule applies as if the removal or
diversion of the apparatus had been required bynidertaker under paragraph 38(3) (removal of
apparatus).

(6) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 28 days befonemgencing the execution of any works, a new
plan instead of the plan previously submitted, hadng done so the provisions of this paragraph
apply to and in respect of the new plan.
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(7) The undertaker is not required to comply with swragraph (1) in a case of emergency but
in that case it must give to NGED notice as soois asasonably practicable and a plan of those
works as soon as reasonably practicable subsegyuamd must comply with any reasonable
requirements stipulated by NGED under sub-parag2phnd with sub—paragraph (4) in so far as
is reasonably practicable in the circumstanceshiNgtin this sub-paragraph prevents NGED
from exercising its rights under sub-paragraph (5).

Expenses and costs

41—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to
NGED the reasonable expenses incurred by NGED ririn @onnection with, the inspection,
removal, diversion, alteration or protection of apparatus, the construction of any alternative
apparatus and the acquisition or grant of altevaaights for the alternative apparatus, arising as
result of the powers conferred upon the undertpiuesuant to this Order.

(2) The value of any apparatus removed under the poof this Part of this Schedule must
be deducted from any sum payable under sub-patadiBp that value being calculated after
removal.

(3) If in accordance with the provisions of this Pafttois Schedule NGED requires that
alternative apparatus of better type, of greatpaciy, of greater dimensions or at a greater depth
is necessary in substitution for existing apparathich for NGED'’s network requirements is over
and above what is necessary as a consequence ofoarttie purpose of the authorised
development, NGED shall reduce the cost of suchtiaddl requirements from the amount
payable by the undertaker pursuant to sub-paradigph

(4) For the purposes of sub—paragraph (3)—
(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateerdiians than those of the existing

apparatus where such extension is required in qoesee of the execution of any such
works as are referred to in paragraph 38(2) (retmafvapparatus); and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)h& works include the placing of apparatus
provided in substitution for apparatus placed nihi@n 7 years and 6 months earlier so as to
confer on the utility undertaker any financial biénley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

42—(1) Subject to sub-paragraphs (2) to (4), if bysan or in consequence of the construction
of any works as are referred to in paragraph 38(8) damage is caused to any apparatus or
alternative apparatus (other than apparatus tharrepwhich is not reasonably necessary in view
of its intended removal for the purposes of thoseke) or property of NGED the undertaker is
to—

(@) bear and pay the cost reasonably incurred by NGEaking good such damage or
restoring the supply;

(b) make reasonable compensation to NGED for any @keenses, loss, damages, penalty
or costs reasonably and properly incurred by NGiBDreason or in consequence of any
such damage or interruption.

(2) NGED must at all times take reasonable steps toepteand mitigate any such claims,
demands, proceedings, costs, damages, expensss.or |

(3) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isiaitable to the act, neglect or default of NGED,
its officers, servants, contractors or agents.

(4) NGED must give the undertaker reasonable noticangf such claim or demand and no
settlement or compromise is to be made without dbesent of the undertaker which, if it
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withholds such consent, has the sole conduct of satjlement or compromise or of any
proceedings necessary to resist the claim or demand

PART 5
FOR THE PROTECTION OF NORTHERN POWERGRID

43.The following provisions apply for the protectiof Northern Powergrid unless otherwise
agreed in writing between the undertaker and thenay.

44.1n this Part of this Schedule—
“1991 Act” means the New Roads and Street Works18&1 6);

“alternative apparatus” means alternative apparatiesjuate to enable Northern Powergrid to
fulfil its statutory functions in a manner not lesfficient than previously;

“apparatus” means electric lines or electrical plas defined in the Electricity Act 1988j,

belonging to or maintained by Northern Powergridl ancludes any structure in which
apparatus is or is to be lodged or which givesiirgive access to apparatus;

“authorised works” means so much of the works aigked by this Order which affect
existing Northern Powergrid’s apparatus within @reler limits;

“functions” includes powers and duties;

“in”, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land;

“plan” includes all designs, drawings, specificadp method statements, soil reports,
programmes, calculations, risk assessments and dwbaments that are reasonably necessary
properly and sufficiently to describe the worksh® executed and shall include measures
proposed by the undertaker to ensure the graniffi€ient land or rights in land necessary to
mitigate the impacts of the works on Northern Pgnidis undertaking; and

“Northern Powergrid” means Northern Powergrid (Yarike) PLC (Company Number
04112320) whose registered address is Lloyds C@8rGrey Street, Newcastle upon Tyne
NE1 6AF.

45.This Part of this Schedule does not apply to agiparin respect of which the relations
between the undertaker and Northern Powergrid egelated by the provisions of Part 3 (street
works in England and Wales) of the 1991 Act.

46. Regardless of any provision in this Order or amglshown on the land plans, or contained
in the book of reference, the undertaker shallawouire any apparatus, or override any easement
or other interest of Northern Powergrid otherwisant by agreement with Northern Powergrid,
such agreement not to be unreasonably withhel@layed.

47—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in any land in which any apparatus is gdlaor over which access to any apparatus is
enjoyed or requires that Northern Powergrid’s apiar is relocated or diverted, that apparatus
must not be removed under this Part of this Scleecand any right of Northern Powergrid to
maintain that apparatus in that land and to gaitess to it must not be extinguished, until
alternative apparatus has been constructed amdoigeration, and access to it has been provided
pursuant to a completed easement for a tenuressatan exists to the apparatus being relocated
or diverted, all to the reasonable satisfactiorNofthern Powergrid in accordance with sub-
paragraphs (2) to (5).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed

(8) 1991 c. 22.
(b) 1989 c. 29.

112



in that land, the undertaker must give to Northeawergrid 42 days’ advance written notice of
that requirement, together with a plan and sectibthe work proposed, and of the proposed
position of the alternative apparatus to be pravide constructed and in that case (or if in
consequence of the exercise of any of the powenfemed by this Order Northern Powergrid
reasonably needs to remove any of its apparatesyitidertaker must, subject to sub-paragraph
(3), afford to Northern Powergrid the necessanyilifees and rights for the construction of
alternative apparatus in other land of the undertakd subsequently for the maintenance of that
apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2), in the land in Whtite alternative apparatus or part of such
apparatus is to be constructed, Northern Powemgrgt, on receipt of a written notice to that
effect from the undertaker, as soon as reasonablgtipable and at the cost of the undertaker
(subject to prior approval by the undertaker ofestimate of costs of doing so) use reasonable
endeavours to obtain the necessary facilities aglaksr in the land in which the alternative
apparatus is to be constructed save that this aildig shall not extend to the requirement for
Northern Powergrid to use its compulsory purchaseegps to this end unless:

(@) the undertaker has first used reasonable endeatmwsguire the relevant land, rights
and/or interests and provided reasonable evidehtgecsame to Northern Powergrid in
accordance with the measures set out in the plandéfault of agreement, the
reasonableness of any such measures to be detdrthimeigh arbitration under article
42 (arbitration)); and

(b) the undertaker and Northern Powergrid agree (default of agreement, it is determined
through arbitration under article 42 (arbitratioriflat the promotion of compulsory
purchase powers by the undertaker would be sigmifig more onerous than the exercise
of Northern Powergrid’s own compulsory powers.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between Northern Powergrid and the undertaker default of agreement settled by arbitration in
accordance with article 42 (arbitration).

(5) Northern Powergrid must, after the alternative agfs to be provided or constructed has
been agreed or settled by arbitration in accordavittearticle 42 (arbitration), and after the grant
to Northern Powergrid of any such facilities anghts as are referred to in sub-paragraph (2) or
(3), proceed without unnecessary delay to constamct bring into operation the alternative
apparatus and subsequently to remove any appaeused by the undertaker to be removed
under the provisions of this Part of this Schedule.

48—(1) Where, in accordance with the provisions @ fart of this Schedule, the undertaker
affords to Northern Powergrid facilities and rights the construction and maintenance in land of
the undertaker of alternative apparatus in sulbistitifor apparatus to be removed, those facilities
and rights must be granted upon such terms anditmorl as may be agreed between the
undertaker and Northern Powergrid or in defaulhigifeement settled by arbitration in accordance
with article 42 (arbitration).

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator lEssurable on the whole to Northern Powergrid
than the facilities and rights enjoyed by it inpest of the apparatus to be removed and the terms
and conditions to which those facilities and righte subject, the arbitrator must make such
provision for the payment of compensation by thdautaker to Northern Powergrid as appears to
the arbitrator to be reasonable having regardl thalcircumstances of the particular case.

49—(1) Not less than 48 days before starting the @@t of any works in, on or under any
land purchased, held, appropriated or used undefttder that are near to (including conducting
any activities whether intentionally or unintentidly, through for example ground or machinery
collapse, which may affect Northern Powergrid’sarpus or encroach on safety distances to live
equipment) or will or may affect, any apparatusrégmoval of which has not been required by the
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undertaker under paragraph 47(5), the undertakest iswbmit to Northern Powergrid a plan,
section and description of the works to be executed

(2) Those works must be executed only in accordande thi¢ plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) bythsor Powergrid for the alteration or
otherwise for the protection of the apparatusoorsecuring access to it, and Northern Powergrid
is entitled to watch and inspect the executiorhofé works.

(3) Any requirements made by Northern Powergrid unddy-garagraph (2) must be made
within a period of 42 days beginning with the datewhich a plan, section and description under
sub-paragraph (1) are submitted to it.

(4) If Northern Powergrid in accordance with sub-paagyr (3) and in consequence of the
works proposed by the undertaker, reasonably regulte removal of any apparatus and gives
written notice to the undertaker of that requiretnparagraphs 43 to 48 apply as if the removal of
the apparatus had been required by the undertakier paragraph (2).

(5) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 35 days befonengencing the execution of any works, a new
plan, section and description instead of the @antion and description previously submitted, and
having done so the provisions of this paragrapHyaggpand in respect of the new plan, section
and description.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to Northern Powergridagts soon as is reasonably practicable and a
plan, section and description of those works as ssmreasonably practicable subsequently and
must comply with sub-paragraph (2) in so far agé&sonably practicable in the circumstances.

50—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to
Northern Powergrid all reasonable and proper exgeests or charges incurred by Northern
Powergrid—

(@) in, or in connection with, the inspection, removalteration or protection of any
apparatus or the construction of any new apparathich may be required in
consequence of the execution of any such worksesederred to in paragraph 47(2)
including without limitation:

(i) any costs reasonably incurred or compensation ggopaid in connection with the
acquisition of rights or the exercise of statutpowers for such apparatus including
without limitation in the event that it is agreedrthern Powergrid elects to use
compulsory purchase powers to acquire any necesigdutg under paragraph 47(3)
all costs reasonably incurred as a result of satibrg

(ii) in connection with the cost of the carrying outial/ diversion work or the provision
of any alternative apparatus;

(iii) the cutting off of any apparatus from any otheraaptus or the making safe of
redundant apparatus;

(iv) the approval of plans;

(v) the carrying out of protective works, plus a cdjsieal sum to cover the cost of
maintaining and renewing permanent protective works

(vi) the survey of any land, apparatus or works, thpdation and monitoring of works
or the installation or removal of any temporary kgomreasonably necessary in
consequence of the execution of any such workgregfeto in this Part of this
Schedule); and

(b) in assessing and preparing a design for its appatat address and accommodate the
proposals of the undertaker whether or not the dakier proceeds to implement those
proposals or alternative or none at all,

provided that if it so prefers Northern Powergridyrabandon apparatus that the undertaker does
not seek to remove in accordance with paragrapl)4figving first decommissioned such
apparatus.
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(2) There is to be deducted from any sum payable usdeparagraph (1) the value of any
apparatus removed under the provisions of this éfatiis Schedule, that value being calculated
after removal and for the avoidance of doubt, & #ipparatus removed under the provisions of this
Part of this Schedule has nil value, no sum wilkdeducted from the amount payable under sub-
paragraph (1) if in accordance with the provisiohthis Part of this Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whekstisting apparatus was

and the placing of apparatus of that type or cayami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in etaoce with article 42 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payablNorthern Powergrid by virtue of sub-
paragraph (1) is to be reduced by the amount df ékeess save where it is not possible on
account of project time limits and/or supply issuesobtain the existing type of operations,
capacity, dimensions or place at the existing daptithich case full costs shall be borne by the
undertaker.

(3) For the purposes of sub-paragraph (2)—

(@) an extension of apparatus to a length greatertti@length of existing apparatus is not to
be treated as a placing of apparatus of greateertimns than those of the existing
apparatus where such extension is required in qoesee of the execution of any such
works as are referred to in paragraph 47(2); and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

51—(1) Subject to sub-paragraphs (2) and (3) if lasoa or in consequence of the construction
of any of the works referred to in in paragraph23,76r in consequence of the, maintenance or
failure of any of the authorised works by or on &ébf the undertaker or in consequence of any
act or default of the undertaker (or any personleyega or authorised by it) in the course of
carrying out such works, including without limitati works carried out by the undertaker under
this Schedule or any subsidence resulting fromafrthese works any damage is caused to any
apparatus (other than apparatus the repair of wisialiot reasonably necessary in view of its
intended removal for the purposes of those workgroperty of Northern Powergrid, or there is
any interruption in any service provided by North@owergrid, or Northern Powergrid becomes
liable to pay any amount to a third party as a eqnence of any default, negligence or omission
by the undertaker in carrying out the authorisedkgiathe undertaker must—

(a) bear and pay the cost reasonably incurred by NartRewergrid in making good such
damage or restoring the supply; and

(b) indemnify Northern Powergrid for any other expensésss, damages, penalty,
proceedings, claims or costs incurred by or re@/étom Northern Powergrid,

by reason or in consequence of any such damaggeortiption or Northern Powergrid becoming
liable to any third party.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isitaitable to the act, neglect or default of Norther
Powergrid, its officers, employees, servants, amrs or agents.

(3) Northern Powergrid must give the undertaker reaslenezotice of any such claim or demand
and no settlement or compromise is to be made ulitthe consent of the undertaker which, if it
withholds such consent, has the sole conduct of satjlement or compromise or of any
proceedings necessary to resist the claim or demand
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(4) Northern Powergrid must use its reasonable endestoumitigate in whole or in part and to
minimise any costs, expenses, loss, demands, amaltipe to which the indemnity under this
paragraph 9 applies. If requested to do so by tigemiaker, Northern Powergrid must provide an
explanation of how the claim has been minimiseddetails to substantiate any cost or
compensation claimed pursuant to sub-paragraphTti.undertaker shall only be liable under
this paragraph 9 for claims reasonably incurretlosthern Powergrid.

52.Nothing in this Part of this Schedule affects ginevisions of any enactment or agreement
regulating the relations between the undertaker Hodhern Powergrid in respect of any
apparatus laid or erected in land belonging touhéertaker on the date on which this Order is
made.

53.Where in consequence of the proposed construcfi@amy of the authorised development,

the undertaker or Northern Powergrid requires #maaval of apparatus under paragraph 5 or
otherwise or Northern Powergrid makes requiremfartshe protection or alteration of apparatus
under paragraph 49, the undertaker shall use @sorable endeavours to co-ordinate the
execution of the works in the interests of safatd the need to ensure the safe and efficient
operation of Northern Powergrid’s undertaking tgkinto account the undertaker’s desire for the
efficient and economic execution of the authoridedelopment and the undertaker and Northern
Powergrid shall use reasonable endeavours to catepsith each other for those purposes.

54.1f in consequence of an agreement reached in danoe with paragraph 46 or the powers
granted under this Order the access to any apga@tualternative apparatus is materially
obstructed, the undertaker shall provide such redtere means of access to such apparatus or
alternative apparatus as will enable Northern Pgiigtto maintain or use the said apparatus no
less effectively than was possible before suchrobsbn.

55.The plans submitted to Northern Powergrid by thdeutaker pursuant to this Part of the
Schedule must be sent to Northern Powergrid atgstp@northernpowergrid.com or such other
address as Northern Powergrid may from time to &mgoint instead for that purpose and notify
to the undertaker in writing.

PART 6
FOR THE PROTECTION OF CADENT GAS LIMITED

Application

56.The following provisions will have effect for tharotection of Cadent unless otherwise
agreed in writing between the undertaker and Cadent

Interpretation

57.In this Part of this Schedule—

“alternative apparatus” means appropriate alteraapparatus to the reasonable satisfaction
of Cadent to enable Cadent to fulfil its statutbmgctions in a manner no less efficient than
previously;

“apparatus” means any gas mains, pipes, pressuegrgos, ventilators, cathodic protections,

cables or other apparatus belonging to or maintaiiyeCadent for the purposes of Cadent’s
undertaking together with any replacement apparatus such other apparatus constructed
pursuant to this Order that becomes operationabrapgs of Cadent for the purposes of
Cadent’s undertaking and includes any structureshiich apparatus is or will be lodged or

which gives or will give access to apparatus;

“authorised development” has the same meaning astitle 2 (interpretation) of the Order
and includes any associated development authdoigéide Order and for the purposes of this
Part of this Schedule includes the use and maintenaf the authorised development;
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“Cadent” means Cadent Gas Limited and includesuitsessors in title or any successor as a
gas transporter within the meaning of Part 1 ofGlas Act 198&);

“Cadent’s undertaking” means the rights, duties abligations of Cadent Gas Limited as a
public gas transporter within the meaning of Secfioof the Gas Act 1986 (as amended by
the Gas Act 199%));

“commence” and “commencement” has the same measrggven in article 2(1) and for the
purpose of this Part of this Schedule only includag below ground surveys, monitoring,
work operations, remedial work in respect of anytamination or other adverse ground
condition, the receipt and erection of constructant and equipment, and non-intrusive
investigations for the purpose of assessing graonditions;

“deed of consent” means a deed of consent, crosgjregment, deed of variation or new deed
of grant agreed between the parties acting reagomalorder to vary or replace existing
easements, agreements, enactments and other sedst® so as to secure land rights and
interests as are necessary to carry out, mainbgiexate and use the apparatus in a manner
consistent with the terms of this Part of this Sthe;

“facilities and rights” for construction and for mgenance include any appropriate working
areas required to reasonably and safely undertetecbnstruction or maintenance, and any
necessary rights of access;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme appréwe@adent (such approval not to be
unreasonably withheld or delayed) setting out theessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for mdnig ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,
the manner in which ground levels are to be moeitpthe timescales of any monitoring
activities and the extent of ground subsidence whifcexceeded, requires the undertaker to
submit for Cadent’s approval a ground mitigatiohesoe;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring schah® has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altéiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovessscalong or upon such land;

“maintain” and “maintenance” have effect as if Qatte existing apparatus was authorised
development and as if the term maintain includesgot and use;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagrtother documents that are reasonably
necessary properly and sufficiently to describe asmbss the works to be executed;

“rights” includes restrictive covenants and, inaten to decommissioned apparatus, the
surrender of rights, release of liabilities anchsfar of decommissioned apparatus; and

“specified works” means any part of the authoriskxlelopment or activities (including
maintenance) undertaken in association with thkeosisied development which—

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjlise the undertaker under sub-
paragraph 23(2) or otherwise; or

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under sub-paragraph) 28@herwise.

(8) 1989 c. 29.
(b) 1995 c. 45.
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On street apparatus

58—(1) This Part of this Schedule does not applyppazatus in respect of which the relations
between the undertaker and Cadent are regulatetiebprovisions of Part 3 of the 1991 Act,
except for—

(@) paragraphs 59, 64, 65, 66, and 67; and
(b) where sub-paragraphs (2) applies, paragraphs 683and

(2) This sub-paragraph applies where any apparatus/ésted from an alignment within the
existing adopted public highway but not wholly meg@d within the existing public highway,
notwithstanding that any diversion may be carriatlunder the provisions of Part 3 of the 1991
Act.

(3) The protective provisions in this Part of this Stile apply and take precedence over article
32 (apparatus and rights of statutory undertakerstopped up streets) of the Order which does
not apply to Cadent.

Apparatus of Cadent in stopped up streets

59—(1) Where any street or public right of way ispgied up under article 11 (temporary
stopping up of streets and public rights of way)Cadent has any apparatus in the street or
accessed via that street Cadent is entitled tcsdéimee rights in respect of such apparatus as it
enjoyed immediately before the stopping up anduthdertaker must grant to Cadent, or procure
the granting to Cadent of, legal easements reagosabisfactory to Cadent in respect of such
apparatus and access to it prior to the stoppingfuany such street or highway, but nothing in
this paragraph affects any right of the undertakenf Cadent to require the removal of that
apparatus under paragraph 62.

(2) Notwithstanding the temporary alteration, diversarrestriction of use of any street under
the powers of article 11 (temporary stopping uptofets and public rights of way), Cadent will
be at liberty at all times to take all necessaigeas across any such street and to execute and do
all such works and things in, upon or under anyhssteeet as it would have been entitled to do
immediately before such temporary alteration, dik@r or restriction in respect of any apparatus
which at the time of the stopping up or diversicasiin that street.

Protective works to buildings

60.The undertaker must exercise the powers confebsedirticle 18 (protective works to
buildings) so as not to obstruct or render lessenient the access to any apparatus without the
written consent of Cadent (such consent not torbbeasonably withheld or delayed).

Acquisition of land

61—(1) Regardless of any provision in this Order aything shown on the land plans or
contained in the book of reference to the Order,uindertaker may not appropriate or acquire any
interest in land or appropriate, acquire, extinguisterfere with or override any easement or other
interest in land of Cadent otherwise than by agezgm

(2) As a condition of agreement between the partiesub-paragraph (1), prior to the
construction or maintenance of any part of the aigbd development (or in such other timeframe
as may be agreed between Cadent and the undertaieid subject to the requirements of this
Part of this Schedule that will cause any conflith or breach the terms of any easement or other
legal or land interest of Cadent or affect the gions of any enactment or agreement regulating
the relations between Cadent and the undertakespect of any apparatus laid or erected in land
belonging to or secured by the undertaker, the tiakkr must as Cadent reasonably requires enter
into such deeds of consent upon such terms andtmosdas may be agreed between Cadent and
the undertaker acting reasonably and which mugidkess favourable on the whole to Cadent
unless otherwise agreed by Cadent.
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(3) The undertaker and Cadent agree that where theemyisinconsistency or duplication
between the provisions set out in this Part of 8tkedule relating to the relocation or removal of
apparatus, including but not limited to the paymehtcosts and expenses relating to such
relocation or removal of apparatus and the promsiof any existing easement, rights, agreements
and licences granted, used, enjoyed or exerciseddolent and other enactments relied upon by
Cadent as of right or other use in relation to dpparatus, then the provisions in this Schedule
prevail.

(4) Any agreement or consent granted by Cadent undagraph 64 or any other paragraph of
this Part of this Schedule, is not to be takerotwstitute agreement under sub-paragraph (1).

Removal of apparatus

62—(1) If, in the exercise of the powers conferredtbis Order, including pursuant to any
agreement reached in accordance with paragrapthélndertaker acquires any interest in any
land in which any apparatus is placed, that appanatust not be decommissioned or removed and
any right of Cadent to maintain that apparatushat tand must not be extinguished or interfered
with until alternative apparatus has been constdjds in operation, and the facilities and rights
referred to in sub-paragraph (2) have been proyittethe reasonable satisfaction of Cadent and
in accordance with sub-paragraphs (2) to (5) imetus

(2) If, for the purpose of executing any works in, ander or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to Cadent advance writtetice of that requirement, together with a plan
and section of the work proposed, and of the preggmsition of the alternative apparatus to be
provided or constructed and in that case (or @dnsequence of the exercise of any of the powers
conferred by this Order Cadent reasonably needadee or remove any of its apparatus) the
undertaker must afford to Cadent to its satisfac{imking into account paragraph 63(1)) the
necessary facilities and rights—

(@) for the construction of alternative apparatus (idelg appropriate working areas
required to reasonably and safely undertake negessaks by Cadent in respect of the
apparatus);

(b) subsequently for the maintenance of that appafatakiding appropriate working areas
required to reasonably and safely undertake negessaks by Cadent in respect of the
apparatus); and

(c) to allow access to that apparatus (including apate working areas required to
reasonably and safely undertake necessary work&atdgnt in respect of the apparatus).

(3) If the undertaker is unable to afford such fa@Btiand rights as are mentioned in sub-
paragraph (2), in the land in which the alternatipparatus or part of such apparatus is to be
constructed, Cadent must, on receipt of a writtetica to that effect from the undertaker, take
such steps as are reasonable in the circumstancas endeavour to assist the undertaker in
obtaining the necessary facilities and rights i l#nd in which the alternative apparatus is to be
constructed save that this obligation does notrekte the requirement for Cadent to use its
compulsory purchase powers to this end unless itgiabsolute discretion) elects to so do.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be consitiotsuch manner and in such line or situation as
may be agreed between Cadent and the undertaker.

(5) Cadent must, after the alternative apparatus tprbeided or constructed has been agreed,
and subject to the prior grant to Cadent of sudlilifies and rights as are referred to in sub-
paragraph (2) or (3), then proceed without unnecgsielay to construct and bring into operation
the alternative apparatus and subsequently to deésion or remove any apparatus required by
the undertaker to be decommissioned or removed rutide provisions of this Part of this
Schedule.
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Facilities and rights for alternative apparatus

63—(1) Where, in accordance with the provisions @ fhart of this Schedule, the undertaker
affords to or secures for Cadent facilities andhtsgin land for the access to, construction and
maintenance of alternative apparatus in substitufr apparatus to be decommissioned or
removed, those facilities and rights must be ghntgon such terms and conditions as may be
agreed between the undertaker and Cadent and eust kess favourable on the whole to Cadent
than the facilities and rights enjoyed by it inpest of the apparatus to be decommissioned or
removed unless otherwise agreed by Cadent.

(2) If the facilities and rights to be afforded by thedertaker and agreed with Cadent under
sub-paragraph (1) in respect of any alternativeaggips, and the terms and conditions subject to
which those facilities and rights are to be gransed less favourable on the whole to Cadent than
the facilities and rights enjoyed by it in respeftthe apparatus to be decommissioned or
removed, then the terms and conditions to whiclsehfacilities and rights are subject may be
referred to arbitration in accordance with parabrgp of this Part of this Schedule and the
arbitrator must make such provision for the payneértompensation by the undertaker to Cadent
as appears to the arbitrator to be reasonable gna@gard to all the circumstances of the particular
case.

Retained apparatus: protection of Cadent

64—(1) Not less than 56 days (or such time periothag be agreed in writing between Cadent
and the undertaker) before the commencement ofpeagified works the undertaker must submit
to Cadent a plan and, if reasonably required bye@&d ground monitoring scheme in respect of
those works.

(2) The plan to be submitted to Cadent under sub-paphg(l) must include a method
statement which describes—

(a) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant etc.;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus; and

(f) any intended maintenance regimes.

(3) The undertaker must not commence any specified svarkil Cadent has given written
approval of the plan so submitted (and the grounditaring scheme if required).

(4) Any approval of Cadent given under sub-paragraph-(3
(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraph (5); and
(b) must not be unreasonably withheld or delayed andefflamust meaningfully engage
with the undertaker within 28 days of the date wbmission of the plan under sub-
paragraph (1).

(5) In relation to any specified works to which subgmaaph (1) applies, Cadent may require
such modifications to be made to the plan as mayebsonably necessary for the purpose of
securing its apparatus against interference orafsttamage or for the purpose of providing or
securing proper and convenient means of access/tagparatus.

(6) Specified works must only be executed in accordavitte—

(@) the plan submitted under sub-paragraph (1) (andngranonitoring scheme if required),
as approved or as amended from time to time byeaggat between the undertaker and
Cadent; and
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(b) all conditions imposed under sub-paragraph (4Haji Cadent is entitled to watch and
inspect the execution of those works.

(7) Where Cadent requires any protective works to lpeechout by itself or by the undertaker
(whether of a temporary or permanent nature) suotegtive works, inclusive of any measures or
schemes required and approved as part of the plammwed pursuant to this paragraph, must be
carried out to Cadent’s satisfaction prior to tllenmencement of any specified works (or any
relevant part thereof) for which protective worke eequired prior to commencement.

(8) If Cadent, in consequence of the works proposethéyndertaker, reasonably requires the
removal of any apparatus and gives written noticethe undertaker of that requirement,
paragraphs (1) to (3) and (6) to (8) apply as éf tamoval of the apparatus had been required by
the undertaker under paragraph 62(2) providedstinett written notice must be given by Cadent to
the undertaker within 28 days of submission ofamgdursuant to sub-paragraph (1).

(9) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 56 days (unléssrwise agreed in writing by Cadent and the
undertaker) before commencing the execution ofstfecified works, a new plan, instead of the
plan previously submitted, and having done so theigions of this paragraph will apply to and in
respect of the new plan.

(10) As soon as reasonably practicable after any grawt$idence event attributable to the
authorised development (including such an everibatable to its maintenance)—

(@) the undertaker must implement an appropriate grouitigation scheme; and

(b) Cadent retains the right to carry out any furthecassary protective works for the
safeguarding of its apparatus and can recover ety ®sts in line with paragraph 65.

(11) The undertaker is not required to comply with sabagraph (1) where it needs to carry out
emergency works but in that case it must give tdeBainotice as soon as is reasonably practicable
and a plan of those works and must comply with dbeditions imposed under sub-paragraph
(4)(a) insofar as is reasonably practicable incih@imstances.

(12) In this paragraph, “emergency works” means workesghexecution at the time when they
are executed is required in order to put an endrtdg prevent the occurrence of, circumstances
then existing or imminent (or which the person aesgible for the works believes on reasonable
grounds to be existing or imminent) which are fkiel cause danger to persons or property.

Expenses

65—(1) Subject to the following provisions of thisrpgraph, the undertaker must pay to
Cadent on demand, all charges, costs and expesassnably incurred by Cadent in, or in
connection with, the inspection, removal, relaymrgreplacing, alteration or protection of any
apparatus or the construction of any new or altemmeaapparatus which may be required in
consequence of the execution of any authorisedaawent including without limitation—

(@) any costs reasonably incurred by or compensatiopeply paid by Cadent in connection
with the acquisition of rights or the exercise tditstory powers for such apparatus
including without limitation all costs (including@fessional fees) incurred by Cadent as
a consequence of Cadent—

(i) using its own compulsory purchase powers to accging necessary rights under
paragraph 62(3) if it elects to do so; or

(ii) exercising any compulsory purchase powers under @rder transferred to or
benefitting Cadent;

(b) in connection with the cost of the carrying outaofy diversion work or the provision of
any alternative apparatus;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;
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(e) the carrying out of protective works (including gmptective works pursuant to article 18
(protective works to buildings), plus a capitalissdn to cover the cost of maintaining
and renewing permanent protective works if required

(f) the survey of any land, apparatus or works, theaoton and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of
the execution of any such works referred to in Bast of this Schedule; and

(g) any watching brief pursuant to sub-paragraph 64(6).

(2) There will be deducted from any sum payable undérparagraph (1) the value of any
apparatus removed under the provisions of this &fattis Schedule and which is not re-used as
part of the alternative apparatus, that value beaigulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was,

and the placing of apparatus of that type or cayami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in edaxoce with paragraph 70 to be necessary, then,
if such placing involves cost in the constructiohverks under this Part of this Schedule
exceeding that which would have been involved é& épparatus placed had been of the existing
type, capacity or dimensions, or at the existingtideas the case may be, the amount which apart
from this sub-paragraph would be payable to Cadgnvirtue of sub-paragraph (1) is to be
reduced by the amount of that excess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greaterttf@length of existing apparatus is not to
be treated as a placing of apparatus of greateertimns than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaahanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdddpayable to Cadent in respect of
works by virtue of sub-paragraph (1) will, if theorks include the placing of apparatus provided
in substitution for apparatus placed more than a&s/@nd 6 months earlier so as to confer on
Cadent any financial benefit by deferment of tineetifor renewal of the apparatus in the ordinary
course, be reduced by the amount which repredeattbenefit.

Indemnity

66—(1) Subject to sub-paragraphs (2) and (3), if Bason or in consequence of the
construction of any such works authorised by thést Rf this Schedule (including without
limitation relocation, diversion, decommissionirmgnstruction and maintenance of apparatus or
alternative apparatus) or in consequence of thetaastion, use, maintenance or failure of any of
the authorised development (including works cargedl under article 18 (protective works to
buildings)) by or on behalf of the undertaker orconsequence of any act or default of the
undertaker (or any person employed or authorisetthéyindertaker) in the course of carrying out
such works, including without limitation works caa out by the undertaker under this Part of
this Schedule or any subsidence resulting fromadrthese works, any damage is caused to any
apparatus or alternative apparatus (other thanramsathe repair of which is not reasonably
necessary in view of its intended removal for theppses of the authorised development) or
property of Cadent, or there is any interruptioraity service provided, or in the supply of any
goods, by Cadent, or Cadent becomes liable to pgyamount to any third party, the undertaker
will—
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(@) bear and pay on demand accompanied by an invoicdaon from Cadent, the cost
reasonably incurred by Cadent in making good sarhadje or restoring the supply; and

(b) indemnify Cadent for any other expenses, loss, dds)groceedings, damages, claims,
penalty, or costs properly incurred by, or recoslefom Cadent, by reason or in
consequence of any such damage or interruptionade@ becoming liable to any third
party as aforesaid other than arising from anyigegte, omission or default of Cadent.

(2) The fact that any act or thing may have been dgn€ddent on behalf of the undertaker or
in accordance with a plan approved by Cadent acaordance with any requirement of Cadent or
under its supervision including under any watchingef will not (unless sub-paragraph (3)
applies) excuse the undertaker from liability untiher provisions of this sub-paragraph (1) unless
Cadent fails to carry out and execute the workp@nry with due care and attention and in a
skilful and workman like manner or in a manner tihaés not accord with the approved plan or as
otherwise agreed between the undertaker and Cadent.

(3) Nothing in sub-paragraph (1) imposes any liabitythe undertaker in respect of—

(@) any damage or interruption to the extent that #ttsbutable to the neglect, omission or
default of Cadent, its officers, servants, contrexcbr agents; and

(b) any part of the authorised development or any otfeeks authorised by this Part of this
Schedule carried out by Cadent as an assignesfdraa or lessee of the undertaker with
the benefit of the Order pursuant to section 15t of order granting development
consent) of the 2008 Act or article 35 (conserntdasfer the benefit of the Order) subject
to the proviso that once such works become apparaty specified works yet to be
executed and not falling within this paragraphdi® subject to the full terms of this Part
of this Schedule including this paragraph in respésuch new apparatus.

(4) Cadent must give the undertaker reasonable notiaeyosuch third party claim or demand
and no settlement, admission of liability or compi®e must, unless payment is required in
connection with a statutory compensation schemendme without first consulting the undertaker
and considering its representations.

(5) Cadent must use its reasonable endeavours to taitigavhole or in part and to minimise
any costs, expenses, loss, demands, and penaltigbich the indemnity under this paragraph
applies. If requested to do so by the undertakade@t must provide an explanation of how the
claim has been minimised. The undertaker is ordpld under this paragraph for claims
reasonably incurred by Cadent.

Enactments and agreements

67.Except where this Part of this Schedule providé®mvise, or by agreement in writing
between Cadent and the undertaker, nothing inRtis of this Schedule affects the provisions of
any enactment or agreement regulating the relabehseen the undertaker and Cadent in respect
of any apparatus laid or erected in land belongmghe undertaker on the date on which this
Order is made.

Co-operation

68—(1) Where in consequence of the proposed congiruaf any part of the authorised
development, the undertaker or Cadent requiresetm@val of apparatus under paragraph 62(2))
or Cadent makes requirements for the protecticaiteration of apparatus under paragraph 64, the
undertaker must use its best endeavours to coaiadthe execution of the works in the interests
of safety and the efficient and economic executibthe authorised development and taking into
account the need to ensure the safe and efficjgetation of Cadent’s undertaking and Cadent
must use its best endeavours to co-operate withritlertaker for that purpose.

(2) For the avoidance of doubt whenever Cadent’s canagreement or approval is required in
relation to plans, documents or other informatiobrsitted by the undertaker or the taking of
action by Cadent, it must not be unreasonably \eithbr delayed.
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Access

69.1f in consequence of any agreement reached inrdacoe with paragraph 61(1) or the
powers granted under this Order the access to apgaratus is materially obstructed, the
undertaker must provide such alternative rights am@ns of access to such apparatus as will
enable Cadent to maintain or use the apparatusssoefffectively than was possible before such
obstruction.

Arbitration

70. Any difference or dispute arising between the utaker and Cadent under this Part of this
Schedule must, unless otherwise agreed in writinsgvéen the undertaker and Cadent, be
determined by arbitration in accordance with aeti¢2 (arbitration).

Notices

71.Notwithstanding article 45 (service of notices)y golans submitted to Cadent by the
undertaker pursuant to sub-paragraph 64(1) musehevia email to Cadent Gas Limited Plant
Protection at plantprotection@cadentgas.com cadpyeelmail to vicky.cashman@cadentgas.com
and sent to the General Counsel Department at €adegistered office or such other address as
Cadent may from time to time appoint instead fat thurpose and notify to the undertaker in
writing.

PART 7
FOR THE PROTECTION OF ANGLIAN WATER SERVICES LIMITE

Application

72.The following provisions have effect for the prien of Anglian Water unless otherwise
agreed in writing between the undertaker and Angiiater.

Interpretation

73.1n this Part of this Schedule—
“1991 Act” means the New Roads and Street Works1A&16);

“alternative apparatus” means alternative apparadasjuate to enable Anglian Water to fulfil
its statutory functions in a manner no less effiti@an previously;

“Anglian Water” means Anglian Water Services Lindite
“apparatus” means:

(@) works, mains, pipes or other apparatus belongimy tmaintained by Anglian Water for
the purposes of water supply and sewerage;

(b) any drain or works vested in Anglian Water under\ater Industry Act 1994y;

(c) any sewer which is so vested or is the subjectraftece of intention to adopt given under
section 102(4) of that Act or an agreement to adwgrde under section 104 of that Act,

(d) any drainage system constructed for the purposedaiting the volume of surface water
entering any public sewer belonging to Anglian Waded

(e) includes a sludge main, disposal main or sewerabuahd any manholes, ventilating
shafts, pumps or other accessories forming paangfsuch sewer, drain or works, and

(&) 1991 c. 22. Section 48(3A) was inserted by sacti®4 of the Local Transport Act 2008 (c. 26). Bext 78(4), 80(4) and
83(4) were amended by section 40 of, and Schedidethie Traffic Management Act 2004 (c. 18).
(b) 1991 c. 57.
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includes any structure in which apparatus is ¢o ise lodged or which gives or will give
access to apparatus;

and for the purpose of this definition, where waads defined by section 219 of that Act, they
shall be taken to have the same meaning

“functions” includes powers and duties;

“in”, in a context referring to apparatus or altaise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land,;

“plan” includes all designs, drawings, specificadp method statements, soil reports,
programmes, calculations, risk assessments and adbaments that are reasonably necessary
properly and sufficiently to describe the workdtexecuted;

On street apparatus

74.This Part of this Schedule does not apply to agparin respect of which the relations
between the undertaker and Anglian Water are régfilay the provisions of Part 3 of the 1991
Act.

Apparatus in stopped up streets

75—(1) Where any streets or public right of way ispgted up under article 11 (temporary
stopping up of streets and public rights of wayheve Anglian Water has apparatus in the street
or accessed by virtue of that street, it has theegaowers and rights in respect of that apparatus a
it enjoyed immediately before the stopping up amel tindertaker must grant to Anglian Water
legal easements reasonably satisfactory to AniWarer in respect of such apparatus and access
to it, but nothing in this paragraph affects arghtiof the undertaker or of Anglian Water to
require the removal of that apparatus under papagr& or the power of the undertaker to carry
out works under paragraph 80.

(2) Regardless of the temporary stopping up or divargibany highway under the powers
conferred by article 11 (temporary stopping uptodets and public rights of way), Anglian Water
is at liberty at all times to take all necessargess across any such stopped up highway and to
execute and do all such works and things in, upomurmler any such highway as may be
reasonably necessary or desirable to enable itaiotain any apparatus which at the time of the
stopping up or diversion was in that highway.

Protective works to buildings

76.The undertaker, in the case of the powers confelne article 18 (protective works to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus.

Acquisition of land

77.Regardless of any provision in this Order or amghshown on the land plans, the
undertaker must not acquire any apparatus othethéseby agreement.

Removal of apparatus

78—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in any land in which any apparatus isqdlagr requires that Anglian Water's apparatus is
relocated or diverted, that apparatus must noeb®ved under this Part of this Schedule, and any
right of Anglian Water to maintain that apparatushiat land must not be extinguished, until

(a) alternative apparatus has been constructed and isperation to the reasonable
satisfaction of Anglian Water in accordance with-maragraphs (2) to (8); and

(b) facilities and rights have been secured for thigradtive apparatus in accordance with
paragraph 79.
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(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to Angliaratéy 28 days’ written notice of that
requirement, together with a plan of the work psgmh and of the proposed position of the
alternative apparatus to be provided or construatetiin that case (or if in consequence of the
exercise of any of the powers conferred by thiseDah undertaker reasonably needs to remove
any of its apparatus) the undertaker must, sultigestib-paragraph (3), afford to Anglian Water
the necessary facilities and rights for the comsiton of alternative apparatus in other land of the
undertaker and subsequently for the maintenanttebfpparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2) in the land in whioh alternative apparatus or part of such
apparatus is to be constructed Anglian Water marstreceipt of a written notice to that effect
from the undertaker, as soon as reasonably possblés best endeavours to obtain the necessary
facilities and rights in the land in which the attative apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between Anglian Water and the undertaker or inwefaf agreement settled by arbitration in
accordance with article 42 (arbitration).

(5) Anglian Water must, after the alternative appara&tube provided or constructed has been
agreed or settled by arbitration in accordance waititle 42, and after the grant to Anglian Water
of any such facilities and rights as are refer@dht sub-paragraphs (2) or (3), proceed without
unnecessary delay to construct and bring into djperthe alternative apparatus and subsequently
to remove any apparatus required by the undertakbe removed under the provisions of this
Part of this Schedule.

(6) Regardless of anything in sub-paragraph (5), ifllamgWater gives notice in writing to the
undertaker that it desires the undertaker to exeany work, or part of any work in connection
with the construction or removal of apparatus ig Emd of the undertaker or to the extent that
Anglian Water fails to proceed with that work incacdance with sub-paragraph (5) or the
undertaker and Anglian Water otherwise agree, wuak, instead of being executed by Anglian
Water, must be executed by the undertaker withooecessary delay under the superintendence,
if given, and to the reasonable satisfaction oflfamg\Water.

(7) If Anglian Water fails either reasonably to approwe to provide reasons for its failure to
approve along with an indication of what would leguired to make acceptable, any proposed
details relating to required removal works unddy-paragraph (2) within 28 days of receiving a
notice of the required works from the undertakbent such details are deemed to have been
approved. For the avoidance of doubt, any suchrmegleconsent” does not extend to the actual
undertaking of the removal works, which shall remidie sole responsibility of Anglian Water or
its contractors.

(8) Whenever alternative apparatus is to be or is bsiigstituted for existing apparatus, the
undertaker shall, before taking or requiring angtHfer step in such substitution works, use best
endeavours to comply with Anglian Water's reasoaabtjuests for a reasonable period of time to
enable Anglian Water to:

(@) make network contingency arrangements; or

(b) bring such matters as it may consider reasonaltlgssary to the attention of end users of
the utility in question.

Facilities and rights for alternative apparatus

79—(1) Where, in accordance with the provisions d$ fhart of this Schedule, the undertaker
affords to a utility undertaker facilities and rtgHor the construction and maintenance in land of
the undertaker of alternative apparatus in sulbistitifor apparatus to be removed, those facilities
and rights are to be granted upon such terms anditmms as may be agreed between the
undertaker and Anglian Water or in default of agrest settled by arbitration in accordance with
article 42 (arbitration).
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(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator kes®urable on the whole to Anglian Water than the
facilities and rights enjoyed by it in respect bétapparatus to be removed and the terms and
conditions to which those facilities and rights aubject, the arbitrator must make such provision
for the payment of compensation by the undertakémiglian Water as appears to the arbitrator to
be reasonable having regard to all the circumstotthe particular case.

(3) Such facilities and rights as are set out in thisagraph are deemed to include any statutory
permits granted to the undertaker in respect ofappgaratus in question, whether under The
Environmental Permitting (England and Wales) Retjuiia 20104) or other legislation.

Retained apparatus

80—(1) Not less than 28 days before starting the @@t of any works in, on or under any
land purchased, held, appropriated or used undeOttder that are near to, or will or may affect,
any apparatus (or any means of access to it) theva of which has not been required by the
undertaker under paragraph 78(2), the undertakest submit to Anglian Water a plan of the
works to be executed.

(2) Those works must be executed only in accordanck thi¢ plan submitted under sub-
paragraph (1) and in accordance with such reasemaflirements as may be made in accordance
with sub-paragraph (3) by Anglian Water for theeadtion or otherwise for the protection of the
apparatus, or for securing access to it, and Angiter is entitled to watch and inspect the
execution of those works.

(3) Any requirements made by Anglian Water under sulagraph (2) must be made within a
period of 21 days beginning with the date on wlagilan under sub-paragraph (1) is submitted to
it.

(4) If Anglian Water in accordance with sub-paragraBh dnd in consequence of the works
proposed by the undertaker, reasonably requiresetiheval of any apparatus and gives written
notice to the undertaker of that requirement, pa@Eys 72 to 74 and 77 to 79 apply as if the
removal of the apparatus had been required byridertaker under paragraph 78(2).

(5) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 28 days befonengencing the execution of any works, a new
plan instead of the plan previously submitted, hadng done so the provisions of this paragraph
apply to and in respect of the new plan.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case must give to Anglian Water notice @mnsas is reasonably practicable and a plan of
those works as soon as reasonably practicable qudrstty and must comply with sub-paragraph
(3) in so far as is reasonably practicable in fhmumstances, using its best endeavours to keep the
impact of those emergency works on Anglian Watepparatus, on the operation of its water and
sewerage network and on end-users of the serviogah Water provides to a minimum.

(7) For the purposes of sub-paragraph (1) and withagjugdice to the generality of the
principles set out in that sub-paragraph, worksd@emed to be in land near Anglian Water’'s
apparatus (where it is a pipe) if those worksvathin the following distances measured from the
medial line of such apparatus:

(@) 4 metres where the diameter of the pipe is less 268 millimetres;
(b) 5 metres where the diameter of the pipe is bet@&6rand 400 millimetres, and

(8) a distance to be agreed on a case by case basiefimd the submission of the Plan under
sub-paragraph (1) is submitted where the diamétitregpipe exceeds 400 millimetres.

(8 S.I.2010/675.
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Expenses and costs

81—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to
Anglian Water all expenses reasonably incurred hgli&an Water in, or in connection with, the
inspection, removal, alteration or protection ofy apparatus or the construction of any new
apparatus which may be required in consequencéefekecution of any such works as are
referred to in this Part of this Schedule.

(2) There must be deducted from any sum payable undeparagraph (1) the value of any
apparatus removed under the provisions of this &fatttis Schedule that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whigkexisting apparatus was situated, and
the placing of apparatus of that type or capaaitgfdhose dimensions or the placing of
apparatus at that depth, as the case may be, egreed by the undertaker or, in default
of agreement, is not determined by arbitrationdoosdance with article 42 (arbitration)
to be necessary, then, if such placing involves icothe construction of works under this
Part of this Schedule exceeding that which wouldehideen involved if the apparatus
placed had been of the existing type, capacityimedsions, or at the existing depth, as
the case may be, the amount which apart from tltispsragraph would be payable to
Anglian Water by virtue of sub-paragraph (1) mustrbduced by the amount of that
excess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greaterttr@length of existing apparatus is not to
be treated as a placing of apparatus of greateertimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jainthamber or of a manhole is to be
treated as if it also had been agreed or had ledatsrmined.

82—(1) Subject to sub-paragraphs (2) and (3), if Bason or in consequence of the
construction of any such works referred to in pephs 78(2) or 80, or by reason of any
subsidence resulting from such development or wakg damage is caused to any apparatus or
alternative apparatus (other than apparatus tharrepwhich is not reasonably necessary in view
of its intended removal for the purposes of thoseka) or property of Anglian Water, or there is
any interruption in any service provided, or in ggply of any goods, by Anglian Water, the
undertaker must—

(@) bear and pay the cost reasonably incurred by Amghater in making good such damage
or restoring the supply; and

(b) make reasonable compensation to Anglian Waterrgragher expenses, loss, damages,
penalty or costs incurred by the undertaker,

by reason or in consequence of any such damageoruption.

(2) The fact that any act or thing may have been dondéiglian Water on behalf of the
undertaker or in accordance with a plan approvedhglian Water or in accordance with any
requirement of Anglian Water or under its supeonstdoes not, subject to sub-paragraph (3),
excuse the undertaker from liability under the pBimns of sub-paragraph (1) unless Anglian
Water fails to carry out and execute the works priypwith due care and attention and in a skilful
and professional like manner or in a manner thasdmt accord with the approved plan.

(3) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the unlawful or unreasonable act,
neglect or default of Anglian Water, its officesgrvants, contractors or agents.

128



(4) Anglian Water must give the undertaker reasonabtee of any such claim or demand and
no settlement or compromise is to be made, witlloeitconsent of the undertaker (such consent
not to be unreasonably withheld or delayed) whowithholding such consent, has the sole
conduct of any settlement or compromise or of amcgedings necessary to resist the claim or
demand.

(5) To the extent (but not greater) that Anglian Wdi@s not used its reasonable endeavours to
mitigate and minimise in whole or in part any cpstspenses, loss, demands, and penalties to
which the provisions of this Part apply, that anmoohsuch costs, expenses, loss, demands and
penalties shall not be recoverable from the unHertdf requested to do so by the undertaker,
Anglian Water shall provide an explanation of haw alaim has been minimised. The undertaker
shall only be liable under paragraph 82 for claig@sonably incurred by Anglian Water.

Cooperation

83.Where in consequence of the proposed construcfi@amy of the authorised development,
the undertaker or Anglian Water requires the rerh@iaapparatus under paragraph 78(2) or
Anglian Water makes requirements for the protectiomlteration of apparatus under paragraph
80, the undertaker must use all reasonable endesat@uoo-ordinate the execution of the works in
the interests of safety and the efficient and endo@xecution of the authorised development and
taking into account the need to ensure the safe dfficient operation of Anglian Water's
undertaking, using existing processes where regdesly Anglian Water, provided it is
appropriate to do so, and Anglian Water must useasonable endeavours to co-operate with the
undertaker for that purpose.

84.Where the undertaker identifies any apparatus twhiey belong to or be maintainable by
Anglian Water but which does not appear on anyugiag map kept for the purpose by Anglian
Water, it shall inform Anglian Water of the existenand location of the apparatus as soon as
reasonably practicable.

85.Nothing in this Part of this Schedule affects phevisions of any enactment or agreement
regulating the relations between the undertakerfamglian Water in respect of any apparatus laid
or erected in land belonging to the undertakethendate on which this Order is made.

86. The undertaker and Anglian Water may by writtereagient substitute any period of time
for those periods set out in this Part of this Slcife

PART 8
FOR THE PROTECTION OF INTERNAL DRAINAGE BOARDS

87.The provisions of this Part have effect for thetpction of the Board unless otherwise
agreed in writing between the undertaker and thardo

88.In this Part—

“construction” includes execution, placing, altgrirreplacing, relaying and removal; and
“construct” and “constructed” must be construedoadingly.

“the Board” means Upper Witham Internal Drainageuioor Trent Valley Internal Drainage
Board (as applicable);

“drainage work” means any ordinary watercourse imctudes any land that provides or is
expected to provide flood storage capacity for ardinary watercourse and any bank, wall,
embankment or other structure, or any appliancestoacted or used for land drainage or
flood defence;

“Internal Drainage District” has the meaning giverthe Land Drainage Act 19%)(

(@) 1991 c.59.
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“ordinary watercourse” has the meaning given intieac72 (Interpretation) of the Land
Drainage Act 1991;

“plans” includes sections, drawings, specificatiand method statements;
“evidence” includes hydraulic modelling, infiltrati test results and geotechnical evaluations;

“specified work” means so much of any work or opieraauthorised by this Order as is in,
on, under, over or within 9 metres of a drainagekwaeithin the Board’s Internal Drainage
District or is otherwise likely to—

(a) affect any drainage work within the Board’s Intdrdaainage District

(b) affect the total volume or volumetric rate of flmf water in or flowing to or from any
drainage work within the Board’s Internal Draindgjstrict;

(c) affect the flow of water in any drainage work withihe Board’'s Internal Drainage
District; or

(d) affect the conservation, distribution or use ofavaesources.

89—(1) Before beginning to construct any specifiedkydhe undertaker must submit to the
Board plans of the specified work, evidence to supgaid plans and any such further particulars
available to it as the Board may within 28 daysheaf submission of the plans reasonably require
(or submission of further particulars if requirgdthe Board).

(2) Any such specified work must not be constructecepkin accordance with such plans as
may be approved in writing by the Board or deterdinnder paragraph 96.

(3) Any approval of the Board required under this peap—
(@) must not be unreasonably withheld or delayed;

(b) is deemed to have been given if it is neither gixen refused within 2 months of the
submission of the plans for approval (or the subiois of further particulars if
applicable) or, in the case of a refusal, if ithist accompanied by a statement of the
grounds of refusal; and

(c) may be given subject to such reasonable requiremaerd conditions as the Board may
consider appropriate,

(4) The Board must use its reasonable endeavours ponégo the submission of any plans
before the expiration of the period mentioned in-garagraph (3).

90. Without limiting paragraph 89, the requirementsiauhthe Board may make under that
paragraph include conditions requiring the undemtait its own expense to construct such
protective works, whether temporary or permaneuting the construction of the specified work
(including the provision of flood banks, walls omleankments or other new works and the
strengthening, repair or renewal of existing bankalls or embankments) as are reasonably
necessary—

(a) to safeguard any drainage work against damage; or
(b) to secure that its efficiency for flood defencegmsges is not impaired and that the risk of
flooding is not otherwise increased, by reasomgfspecified work.
91—(1) Subject to sub—paragraph (2), any specifieckywand all protective works required by
the Board under paragraph 89, must be constructed—

(a) without unreasonable delay in accordance with thespapproved or deemed to have
been approved or settled under this Part; and

(b) to the reasonable satisfaction of the Board, andfficer of the Board is entitled to give
such notice as may be reasonably required in ticerostances to watch and inspect the
construction of such works.

(2) The undertaker must give to the Board—

(@) not less than 14 days’ notice in writing of itsention to commence construction of any
specified work; and
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(b) notice in writing of its completion not later thahdays after the date on which it is
brought into use.

(3) If the Board reasonably requires, the undertakestroanstruct all or part of the protective
works so that they are in place before the construof the specified work.

(4) If any part of a specified work or any protectiverkwrequired by the Board is constructed
otherwise than in accordance with the requiremeftthis Part, the Board may by notice in
writing require the undertaker at the undertakerpense to comply with the requirements of this
Part or (if the undertaker so elects and the Baardriting consents, such consent not to be
unreasonably withheld or delayed) to remove, atgoull down the work and, where removal is
required, to restore the site to its former conditto such extent and within such limits as the
Board reasonably requires.

(5) Subject to sub—paragraph (6), if within a reasom@lelriod, being not less than 28 days from
the date when a notice under sub—paragraph (8nried on the undertaker, the undertaker has
failed to begin taking steps to comply with the uiegments of the notice and subsequently to
make reasonably expeditious progress towards iimgilementation, the Board may execute the
works specified in the notice, and any expendittgasonably incurred by it in so doing is
recoverable from the undertaker.

(6) In the event of any dispute as to whether sub—paphg(4) is properly applicable to any
work in respect of which notice has been servedeurtiat sub—paragraph, or as to the
reasonableness of any requirement of such a ndtieeBoard must not except in emergency
exercise the powers conferred by sub—paragraptni#)the dispute has been finally resolved by
agreement or determined under paragraph 96.

92.If by reason of the construction of any specifreatk or of the failure of any such work the
efficiency of any drainage work for flood defenaermoses is impaired, or the drainage work is
otherwise damaged, the impairment or damage mushdmse good by the undertaker to the
reasonable satisfaction of the Board and, if theeuiaker fails to do so, the Board may make good
the impairment or damage and recover from the wakier the expense reasonably incurred by it
in doing so.

93. The undertaker must compensate the Board in reepatl costs, charges and expenses that
the Board may reasonably incur, have to pay or snayain—

(a) inthe examination or approval of plans and evigamuder this Part;

(b) in inspecting the proposed site for and constractid any specified work or any
protective works required by the Board under tlaig;Rand

(c) in carrying out of any surveys or tests by the Bo#rat are reasonably required in
connection with the construction of the specifieatky

94—(1) Without limiting the other provisions of thizart, the undertaker must compensate the
Board in respect of all claims, demands, proceexliogsts, damages, expenses or loss that may be
made or taken against, reasonably recovered frdntarred by the Board by reason of—

(@) any damage to any drainage work so as to impaéfiisiency for the purposes of flood
defence;

(b) any flooding or increased flooding of any such lavidch is caused by, or results from,
the construction of the specified work or any actomission of the undertaker, its
contractors, agents or employees whilst engaged thgowork.

(2) The Board must give to the undertaker reasonaliieenof any such claim or demand, and
no settlement or compromise may be made withoutatpeement of the undertaker which
agreement must not be unreasonably withheld oyeéla

(3) The Board must use its reasonable endeavours igameitin whole or in part and to
minimise any claims, demands, proceedings, costgiades, expenses or loss to which this
paragraph applies. If requested to do so by themakkr, the Board must provide an explanation
of how the claim has been minimised. The undertakesnly liable under this paragraph for
claims reasonably incurred by the Board.
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95. The fact that any work or thing has been execotedbne by the undertaker in accordance
with a plan approved or deemed to be approved kyBbard, or to its satisfaction, or in
accordance with any directions or award of an eatuit, does not relieve the undertaker from any
liability under this Part.

96. Any dispute between the undertaker and the Boadeénthis Part, unless otherwise agreed,
must be determined by arbitration under article(@itration), but must be determined by the
Secretary of State for Environment, Food and Réfhirs and the Secretary of State for
Business, Energy and Industrial Strategy actingtlypibn a reference to them by the undertaker or
the Board, after notice in writing by one to thheat

PART 9
FOR THE PROTECTION OF THE ENVIRONMENT AGENCY
97—(1) The following provisions apply for the proteet of the Agency unless otherwise
agreed in writing between the undertaker and thenay.
(2) In this Part of this Schedule—
“the Agency” means the Environment Agency;

“construction” includes execution, placing, altgrirreplacing, relaying and removal and
excavation and “construct” and “constructed” mustbnstrued accordingly;

“drainage work” means any main river and includag &nd which provides flood storage
capacity for any main river and any bank, wall, amtment or other structure, or any
appliance, constructed or used for land drainad®od defence;

“the fishery” means any waters containing fish dist in, or migrating to or from, such
waters and the spawn, spawning ground, habitaiast 6f such fish;

“main river” means all watercourses shown as suctlthe statutory main river maps held by
the Agency and the Department for Environment Faod Rural Affairs including any

structure or appliance for controlling or regulgtithe flow of water in or out of such

watercourses;

“plans” includes sections, drawings, specificatimaculations and method statements;

“specified work” means so much of any work or opieraauthorised by this Order as is in,
on, under, over or within 8 metres of a drainagekvas is otherwise likely to—

(a) affect any drainage work or the volumetric ratdlofv of water in or flowing to or from
any drainage work;

(b) affect the flow, purity or quality of water in anyain river;

(c) cause obstruction to the free passage of fishmada to any fishery;

(d) affect the conservation, distribution or use ofevatsources; or

(e) affect the conservation value of the main river hatitats in its immediate vicinity and
“watercourse” includes all rivers, streams, ditchdmins, cuts, culverts, dykes, sluices,
basins, sewers and passages through which wates éircept a public sewer.

98.The provisions within this Part of this Scheduldl wot apply where a matter would fall
within the remit of the Lead Local Flood Authority the relevant internal drainage board under
the Land Drainage Act 1991.

99—(1) Before commencing construction any specifiekythe undertaker must submit to the
Agency for its approval plans of the specified warld such further particulars available to it as
the Agency may within 28 days of the receipt of plens reasonably request.

(2) Any such specified work must not be constructecepkin accordance with such plans as
may be approved in writing by the Agency, or defaed under paragraph 108.

(3) Any approval of the Agency required under this peaph—
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(@) must not be unreasonably withheld or delayed;
(b) in the case of a refusal must be accompanied gtensent of grounds of refusal;

(c) is deemed to have been refused if it is neitheerginor refused within 2 months of the
submission of the plans or receipt of further paftirs if such particulars have been
requested by the Agency for approval; and

(d) may be given subject to such reasonable requiren@nthe Agency may have for the
protection of any drainage work or the fishery arthe protection of water resources, or
for the prevention of flooding or pollution or ind discharge of its environmental duties.

(4) The Agency must use its reasonable endeavourspomd to the submission of any plans
before the expiration of the period mentioned in-paragraph (3)(c).

100.The requirements which the Agency may have undsxgraph 99(3)(d) include conditions
requiring the undertaker, at its own expense, tastact such protective works, whether
temporary or permanent, before or during the canstn of the specified works (including the
provision of flood banks, walls or embankments ttreo new works and the strengthening, repair
or renewal of existing banks, walls or embankmeagsjre reasonably necessary—

(a) to safeguard any drainage work against damage; or

(b) to secure that its efficiency for flood defencegmsges is not impaired and that the risk of
flooding is not otherwise increased beyond thellef/flood risk that was assessed in the
environmental statement,

by reason of any specified work.

101.Subject to sub-paragraph (2), any specified wankl all protective works required by the
Agency under paragraph 100, must be constructed—

(a) without unreasonable delay in accordance with taespapproved under this Part of this
Schedule; and

(b) to the reasonable satisfaction of the Agency,
and the Agency is entitled by its officer to watntd inspect the construction of such works.

(2) The undertaker must give to the Agency not less thé days’ notice in writing of its
intention to commence construction of any specifiedk and notice in writing of its completion
not later than seven days after the date on whistcompleted.

(3) If the Agency reasonably requires, the undertakestraonstruct all or part of the protective
works so that they are in place prior to the camcsion of the specified work to which the
protective works relate.

(4) If any part of a specified work or any protectiverwrequired by the Agency is constructed
otherwise than in accordance with the requirementkis Part of this Schedule, the Agency may
by notice in writing require the undertaker at thedertaker's own expense to comply with the
requirements of this Part of this Schedule orh@ tndertaker so elects and the Agency in writing
consents, such consent not to be unreasonablyelittun delayed) to remove, alter or pull down
the work and, where removal is required, to resteesite to its former condition to such extent
and within such limits as the Agency reasonablyires.

(5) Subject to sub-paragraph (6) and paragraph 106itffin a reasonable period, being not less
than 28 days beginning with the date when a natiwer sub-paragraph (4) is served upon the
undertaker, the undertaker has failed to begimtakieps to comply with the requirements of the
notice and has not subsequently made reasonableditiqus progress towards their
implementation, the Agency may execute the worlecified in the notice and any reasonable
expenditure incurred by the Agency in so doingeiorerable from the undertaker.

(6) In the event of any dispute as to whether sub-papdg(4) is properly applicable to any
work in respect of which notice has been servedeurttiat sub-paragraph, or as to the
reasonableness of any requirement of such a ntlieédgency must not, except in the case of an
emergency, exercise the powers conferred by sudmpgsh (5) until the dispute has been finally
determined in accordance with paragraph (4).
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102—(1) Subject to sub-paragraph (5) the undertakestrmom the commencement of the
construction of the specified works maintain in dompair and condition and free from
obstruction any drainage work which is situatedhimitthe Order limits and on Order land,
whether or not the drainage work is constructedeurnke powers conferred by this Order or is
already in existence.

(2) If any such drainage work which the undertakerablé to maintain is not maintained to the
reasonable satisfaction of the Agency, the Agenay by notice in writing require the undertaker
to repair and restore the drainage work, or any @lasuch work, or (if the undertaker so elects
and the Agency in writing consents, such consehtmbe unreasonably withheld or delayed), to
remove the specified work and restore the sitastdormer condition, to such extent and within
such limits as the Agency reasonably requires.

(3) Subject to sub-paragraph (4) and paragraph 106itffin a reasonable period, being not less
than 28 days beginning with the date on which &adh respect of any drainage work is served
under sub-paragraph (2) on the undertaker, thertakde has failed to begin taking steps to
comply with the requirements of the notice andatssubsequently made reasonably expeditious
progress towards their implementation, the Agenay o what is necessary for such compliance
and any reasonable expenditure incurred by the &genso doing will be recoverable from the
undertaker.

(4) In the event of any dispute as to the reasonaldenieany requirement of a notice served
under sub-paragraph (2), the Agency must not, éxoefie case of an emergency, exercise the
powers conferred by sub-paragraph (3) until thpudis has been finally determined in accordance
with paragraph 108.

(5) This paragraph does not apply to—

(a) drainage works which are vested in the Agency, lickvthe Agency or another person is
liable to maintain and is not proscribed by the pmnof the Order from doing so; or

(b) any obstruction of a drainage work for the purpofa work or operation authorised by
this Order and carried out in accordance with ttevipions of this Part of this Schedule
provided that any obstruction is removed as soaeasonably practicable.

103.Subject to paragraph 106, if by reason of the ttoason of any specified work or of the
failure of any such work, the efficiency of any idege work for flood defence purposes is
impaired, or that drainage work is otherwise dardagach impairment or damage must be made
good by the undertaker to the reasonable satisfacti the Agency and if the undertaker fails to
do so, the Agency may make good the impairment amatile and recover any expenditure
incurred by the Agency in so doing from the undeata

104.1f by reason of construction of the specified wttk Agency’s access to flood defences or
equipment maintained for flood defence purposesaserially obstructed, the undertaker must
provide such alternative means of access thatalldiv the Agency to maintain the flood defence
or use the equipment no less effectively than vassiple before the obstruction within 24 hours
of the undertaker becoming aware of such obstnuctio

105—(1) The undertaker must take all such measuremas be reasonably practicable to
prevent any interruption of the free passage df iisthe fishery during the construction of any
specified work.

(2) If by reason of—
(a) the construction of any specified work; or
(b) the failure of any such work,

damage to the fishery is caused, or the Agencyréason to expect that such damage may be
caused, the Agency may serve notice on the undertakuiring it to take such steps as may be
reasonably practicable to make good the damagesothe case may be, to protect the fishery
against such damage.

(3) Subject to paragraph 106, if within such time as/rha reasonably practicable for that
purpose after the receipt of written notice frora tkgency of any damage or expected damage to
a fishery, the undertaker fails to take such stepare described in sub-paragraph (2), the Agency
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may take those steps and any expenditure incugrédebAgency in so doing will be recoverable
from the undertaker.

(4) Subject to paragraph 106, in any case where imreedition by the Agency is reasonably
required in order to secure that the risk of dantagbe fishery is avoided or reduced, the Agency
may take such steps as are reasonable for thegmjrand may recover from the undertaker any
expenditure incurred in so doing provided that stspecifying those steps is served on the
undertaker as soon as reasonably practicable thftefgency has taken, or commenced to take,
the steps specified in the notice.

106.The undertaker must make reasonable compensditonsosts, charges and expenses
which the Agency may incur—
(a) inthe examination or approval of plans under Bast of this Schedule;

(b) in the inspection of the construction of the spedifworks or any protective works
required by the Agency under this Part of this Sidle and

(c) in the carrying out of any surveys or tests byAggency which are reasonably required in
connection with the construction of the specifieatks.
107—(1) The undertaker must make reasonable compensati costs and losses which may
be reasonably incurred or suffered by the Agencsebgon of—
(@) the construction of any specified work comprisethimi the authorised development; or

(b) any act or omission of the undertaker, its emplsy@®ntractors or agents or others
whilst engaged upon the construction of the ausiedrdevelopment.

(2) In sub-paragraph (1)—
“costs” includes—
(@) expenses and charges;
(b) staff costs and overheads; and
(c) legal costs; and
“losses” includes physical damage.

(3) The undertaker must make reasonable compensatiohafilities, claims and demands
against the Agency arising out of or in connectioth the authorised development or otherwise
out of the matters referred to in sub-paragrapj( ®&nd (1)(b).

(4) In sub-paragraph (3)—
“claims” and “demands” include as applicable—

(a) costs (within the meaning of sub-paragraph (2)yired in connection with any claim or
demand; and

(b) any interest element of sums claimed or demandet]; a

“liabilities” includes—

(c) contractual liabilities;

(d) tortious liabilities (including liabilities for ndigence or nuisance);

(e) liabilities to pay statutory compensation or foedch of statutory duty; and

() liabilities to pay statutory penalties imposed be basis of strict liability (but does not
include liabilities to pay other statutory penajie

(5) The Agency must give to the undertaker reasonaitieenof any such claim or demand.

(6) The Agency must not compromise or settle any sdaimcor make any admission which
might be prejudicial to the claim without the agremt of the undertaker which agreement must
not be unreasonably withheld or delayed.

(7) The Agency must, at all times take reasonable stepsevent and mitigate any such claims,
demands, proceedings, costs, damages, expensss.or |
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(8) The Agency must, at the request of the undertakféord all reasonable assistance for the
purpose of contesting any such claim or action,iarmhtitled to be repaid its reasonable expenses
reasonably incurred in so doing.

(9) The fact that any work or thing has been executedboe by the undertaker in accordance
with a plan approved by the Agency, or to its $ation, or in accordance with any directions or
award of an arbitrator, does not relieve the umdert from any liability under the provisions of
this Part of this Schedule.

108.Any dispute arising between the undertaker andi\tfency under this Part of this Schedule
must, if the parties agree, be determined by atiwin under article 42 (arbitration), but will
otherwise be determined by the Secretary of Stat&rfivironment, Food and Rural Affairs or its
successor and the Secretary of State for BusiEe®sgy, and Industrial Strategy or its successor
acting jointly on a reference to them by the uralat or the Agency, after notice in writing by
one to the other.

PART 10
FOR THE PROTECTION OF RAILWAY INTERESTS

109.The provisions of this Part of this Schedule haffect, unless agreed in writing between
the undertaker and Network Rail and, in the caspasfgraph 123 of this Part of this Schedule
any other person on whom rights or obligationscargerred by that paragraph.

110.In this Part of this Schedule—

“asset protection agreement” means an agreementegolate the construction and
maintenance of the specified work in a form présatifrom time to time by Network Rail;

“construction” includes execution, placing, altevatand reconstruction and “construct” and
“constructed” have corresponding meanings;

“the engineer” means an engineer appointed by Né&tRail for the purposes of this Order;

“network licence” means the network licence, as sheme is amended from time to time,
granted to Network Rail Infrastructure Limited thetSecretary of State in exercise of their
powers under section 8 (licences) of the Railwags1®936);

“Network Rail” means Network Rail Infrastructurenhited (company number 02904587,
whose registered office is at 1 Eversholt Streetndon NW1 2DN) and any associated
company of Network Rail Infrastructure Limited whibolds property for railway purposes,
and for the purpose of this definition “associatexnpany” means any company which is
(within the meaning of section 1159 of the Compsifiet 2006)) the holding company of

Network Rail Infrastructure Limited, a subsidiarfy etwork Rail Infrastructure Limited or

another subsidiary of the holding company of NetwBail Infrastructure Limited and any
successor to Network Rail Infrastructure Limitediway undertaking;

“plans” includes sections, designs, design dafyace, drawings, specifications, soil reports,
calculations, descriptions (including description§ methods of construction), staging
proposals, programmes and details of the extemtingi and duration of any proposed
occupation of railway property;

“railway operational procedures” means procedupesified under any access agreement (as
defined in the Railways Act 1993) or station lease;

“railway property” means any railway belonging tetWork Rail and—

(@) any station, land, works, apparatus and equipmehbning to Network Rail or
connected with any such railway; and

(8) 1993 c. 43.
(b) 2006 c. 46.
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(b) any easement or other property interest held od liseNetwork Rail or a tenant or
licencee of Network Rail for the purposes of suellway or works, apparatus or
equipment;

“regulatory consents” means any consent or appreeglired under:

(@) the Railways Act 1993;

(b) the network licence; and/or

(c) any other relevant statutory or regulatory provisio

by either the Office of Rail and Road or the Seureof State for Transport or any other
competent body including change procedures and#rer consents, approvals of any access
or beneficiary that may be required in relationht® authorised development;

“specified work” means so much of any of the aufert development as is situated upon,
across, under, over or within 15 metres of, or nrayany way adversely affect, railway
property and, for the avoidance of doubt, incluttess maintenance of such works under the
powers conferred by article 5 (power to maintaie #uthorised development) in respect of
such works.

111—(1) Where under this Part of this Schedule NetwRall is required to give its consent or
approval in respect of any matter, that conseijpproval is subject to the condition that Network
Rail complies with any relevant railway operatiopaibcedures and any obligations under its
network licence or under statute.

(2) In so far as any specified work or the acquisitimruse of railway property is or may be
subject to railway operational procedures, NetvRal must—

(@) co-operate with the undertaker with a view to awgdundue delay and securing
conformity as between any plans approved by thénerg and requirements emanating
from those procedures; and

(b) use their reasonable endeavours to avoid any cbaflising between the application of
those procedures and the proper implementatioheofitithorised development pursuant
to this Order.

112.Not used

113—(1) The undertaker must before commencing construof any specified work supply to
Network Rail proper and sufficient plans of thatrikwéor the reasonable approval of the engineer
and the specified work must not be commenced exnegaicordance with such plans as have been
approved in writing by the engineer or settled thiteation.

(2) The approval of the engineer under sub—paragrapmst not be unreasonably withheld,
and if by the end of the period of 28 days begigniith the date on which such plans have been
supplied to Network Rail the engineer has not iated their disapproval of those plans and the
grounds of such disapproval the undertaker mayesepon the engineer written notice requiring
the engineer to intimate approval or disapprovahiwia further period of 28 days beginning with
the date upon which the engineer receives writtegite from the undertaker. If by the expiry of
the further 28 days the engineer has not intimafgatoval or disapproval, the engineer shall be
deemed to have approved the plans as submitted.

(3) If by the end of the period of 28 days beginninghwihe date on which written notice was
served upon the engineer under sub—paragraph évork Rail gives notice to the undertaker
that Network Rail desires itself to construct amytmf a specified work which in the opinion of
the engineer will or may affect the stability oflway property or the safe operation of traffic on
the railways of Network Rail then, if the undertekiesires such part of the specified work to be
constructed, Network Rail must construct it withauwinecessary delay on behalf of and to the
reasonable satisfaction of the undertaker in aecoarel with the plans approved or deemed to be
approved or settled under this paragraph, and uthdesupervision (where appropriate and if
given) of the undertaker.

(4) When signifying their approval of the plans theiaegr may specify any protective works
(whether temporary or permanent) which in the esgjiis opinion should be carried out before

137



the commencement of the construction of a specifieck to ensure the safety or stability of
railway property or the continuation of safe anficefnt operation of the railways of Network
Rail or the services of operators using the sam&u@ing any relocation de-commissioning and
removal of works, apparatus and equipment necéssitey a specified work and the comfort and
safety of passengers who may be affected by thefigaeworks), and such protective works as
may be reasonably necessary for those purposeshauginstructed by Network Rail or by the
undertaker, if Network Rail so desires, and suabtqmtive works must be carried out at the
expense of the undertaker in either case withonecessary delay and the undertaker must not
commence the construction of the specified workil time engineer has notified the undertaker
that the protective works have been completeddn thasonable satisfaction.

114—(1) Any specified work and any protective worksbconstructed by virtue of paragraph
113(4) must, when commenced, be constructed—

(a) without unnecessary delay in accordance with thagphpproved or deemed to have been
approved or settled under paragraph 113;

(b) under the supervision (where appropriate and iémvand to the reasonable satisfaction
of the engineer,

(c) in such manner as to cause as little damage assslye to railway property; and

(d) so far as is reasonably practicable, so as nonterfére with or obstruct the free,
uninterrupted and safe use of any railway of NekwRail or the traffic thereon and the
use by passengers of railway property.

(2) If any damage to railway property or any such fiete@nce or obstruction shall be caused by
the carrying out of, or in consequence of the cortbn of a specified work, the undertaker must,
notwithstanding any such approval, make good swchage and must pay to Network Rail all
reasonable expenses to which Network Rail may heapd compensation for any loss which it
may sustain by reason of any such damage, intaderer obstruction.

(3) Nothing in this Part of this Schedule imposes aalility on the undertaker with respect to
any damage, costs, expenses or loss attributaltihe toegligence of Network Rail or its servants,
contractors or agents or any liability on NetworilRvith respect of any damage, costs, expenses
or loss attributable to the negligence of the utadler or its servants, contractors or agents.

115.The undertaker must—

(@) at all times afford reasonable facilities to thegiarer for access to a specified work
during its construction; and

(b) supply the engineer with all such information asytinay reasonably require with regard
to a specified work or the method of constructing i

116.Network Rail must at all times afford reasonalaleilities to the undertaker and its agents
for access to any works carried out by Network Raier this Part of this Schedule during their
construction and must supply the undertaker witthsaformation as it may reasonably require
with regard to such works or the method of congingahem.

117—(1) If any permanent or temporary alterations ddiions to railway property are
reasonably necessary in consequence of the cotistruar completion of a specified work in
order to ensure the safety of railway propertyta tontinued safe operation of the railway of
Network Rail, such alterations and additions mayéeied out by Network Rail and if Network
Rail gives to the undertaker 56 days’ notice (otha event of an emergency or safety critical
issue such notice as is reasonable in the circuessy of its intention to carry out such alteragion
or additions (which must be specified in the ngtitlke undertaker must pay to Network Rail the
reasonable cost of those alterations or additinakiding, in respect of any such alterations and
additions as are to be permanent, a capitalisedrepresenting the increase of the costs which
may be expected to be reasonably incurred by N&tRail in maintaining, working and, when
necessary, renewing any such alterations or additio

(2) If during the construction of a specified work tetundertaker, Network Rail gives notice
to the undertaker that Network Rail desires iteefonstruct that part of the specified work which
in the opinion of the engineer is endangering thbikty of railway property or the safe operation
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of traffic on the railways of Network Rail then,tHe undertaker decides that part of the specified
work is to be constructed, Network Rail must asswmestruction of that part of the specified
work and the undertaker must, notwithstanding amghsapproval of a specified work under
paragraph 113(3), pay to Network Rail all reasom&xpenses to which Network Rail may be put
and compensation for any loss which it may sufferdason of the execution by Network Rail of
that specified work.

(3) The engineer must, in respect of the capitalisedssteferred to in this paragraph and
paragraph 118(a) provide such details of the foantwyl which those sums have been calculated as
the undertaker may reasonably require.

(4) If the cost of maintaining, working or renewinglvay property is reduced in consequence
of any such alterations or additions a capitalisath representing such saving must be set off
against any sum payable by the undertaker to N&tRail under this paragraph.

118.The undertaker must repay to Network Rail all osable fees, costs, charges and expenses
reasonably incurred by Network Rail—

(a) in constructing any part of a specified work ondd€lef the undertaker as provided by
paragraph 113(3) or in constructing any protectiverks under the provisions of
paragraph 113(4) including, in respect of any pewna protective works, a capitalised
sum representing the cost of maintaining and remgwiose works;

(b) in respect of the approval by the engineer of piutsmitted by the undertaker and the
supervision by the engineer of the constructioa specified work;

(c) in respect of the employment or procurement ofsérwices of any inspectors, signallers,
watch-persons and other persons whom it shall Asorebly necessary to appoint for
inspecting, signalling, watching and lighting radlyvproperty and for preventing, so far
as may be reasonably practicable, interferenceyumti®on, danger or accident arising
from the construction or failure of a specified Wor

(d) in respect of any special traffic working resultiingm any speed restrictions which may
in the opinion of the engineer, require to be ingabby reason or in consequence of the
construction or failure of a specified work or frothhe substitution or diversion of
services which may be reasonably necessary faaine reason; and

(e) in respect of any additional temporary lightingraflway property in the vicinity of the
specified works, being lighting made reasonablyeseary by reason or in consequence
of the construction or failure of a specified work.

119—(1) In this paragraph—

“EMI” means, subject to sub—paragraph (2), elecagnetic interference with Network Rail
apparatus generated by the operation of the as#tbdevelopment where such interference is
of a level which adversely affects the safe operatif Network Rail’s apparatus; and

“Network Rail’'s apparatus” means any lines, cirsuiires, apparatus or equipment (whether
or not modified or installed as part of the autbed development) which are owned or used
by Network Rail for the purpose of transmitting receiving electrical energy or of radio,
telegraphic, telephonic, electric, electronic ohest like means of signalling or other
communications.

(2) This paragraph applies to EMI only to the extertt ttuch EMI is not attributable to any
change to Network Rail's apparatus carried outr &pgproval of plans under paragraph 113(1) for
the relevant part of the authorised developmenngivise to EMI (unless the undertaker has been
given notice in writing before the approval of tagdans of the intention to make such change).

(3) Subject to sub—paragraph (5), the undertaker nmusheé design and construction of the
authorised development take all measures necessgoyevent EMI and must establish with
Network Rail (both parties acting reasonably) appeie arrangements to verify their
effectiveness.

(4) In order to facilitate the undertaker's compliamgth sub—paragraph (3)—

(a) the undertaker must consult with Network Rail agdyeas reasonably practicable to
identify all Network Rail’'s apparatus which may &erisk of EMI, and thereafter must
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continue to consult with Network Rail (both befened after formal submission of plans
under paragraph 113(1)) in order to identify allgmial causes of EMI and the measures
required to eliminate them;

(b) Network Rail must make available to the undertakbmformation in the possession of
Network Rail reasonably requested by the undertakerespect of Network Rail's
apparatus identified pursuant to sub—paragraplaa);

(c) Network Rail must allow the undertaker reasonalleilifies for the inspection of
Network Rail's apparatus identified pursuant to-gpdragraph (a).

(5)In any case where it is established that EMI catly arasonably be prevented by
modifications to Network Rail's apparatus, NetwoRail must not withhold its consent
unreasonably to modifications of Network Rail’s apggus, but the means of prevention and the
method of their execution must be selected in &asonable discretion of Network Rail, and in
relation to such modifications paragraph 113(1)éféet subject to the sub-paragraph.

(6) Prior to the commencement of operation of the aighd development the undertaker shall
test the use of the authorised development in anerathat shall first have been agreed with
Network Rail and if, notwithstanding any measurdspied pursuant to sub—paragraph (3), the
testing of the authorised development causes Egh the undertaker must immediately upon
receipt of notification by Network Rail of such EMither in writing or communicated orally
(such oral communication to be confirmed in writegsoon as reasonably practicable after it has
been issued) forthwith cease to use (or procuredlsation of use of) the undertaker's apparatus
causing such EMI until all measures necessary baea taken to remedy such EMI by way of
modification to the source of such EMI or (in thecamstances, and subject to the consent,
specified in sub—paragraph (5)) to Network Raipparatus.

(7) In the event of EMI having occurred—

(@) the undertaker must afford reasonable facilitiesNtstwork Rail for access to the
undertaker’s apparatus in the investigation of dtigh;

(b) Network Rail must afford reasonable facilities ke tundertaker for access to Network
Rail's apparatus in the investigation of such EMI,;

(c) Network Rail must make available to the underta@yr additional material information
in its possession reasonably requested by the takéerin respect of Network Rail’'s
apparatus or such EMI; and

(d) the undertaker shall not allow the use or operatibthe authorised development in a
manner that has caused or will cause EMI until messshave been taken in accordance
with this paragraph to prevent EMI occurring.

(8) Where Network Rail approves modifications to Netwail's apparatus pursuant to sub—
paragraphs (5) or (6)—
(@) Network Rail must allow the undertaker reasonablkglifies for the inspection of the
relevant part of Network Rail's apparatus;

(b) any modifications to Network Rail's apparatus app pursuant to those sub—
paragraphs must be carried out and completed byutigertaker in accordance with
paragraph 114.

(9) To the extent that it would not otherwise do se,ittdemnity in paragraph 123(1) applies to
the costs and expenses reasonably incurred orslasdéered by Network Rail through the
implementation of the provisions of this paragrdjpitiuding costs incurred in connection with
the consideration of proposals, approval of plasupervision and inspection of works and
facilitating access to Network Rail’'s apparatus)imrconsequence of any EMI to which sub—
paragraph 113 applies.

(10) For the purpose of paragraph 118(a) any modifinatio Network Rail’'s apparatus under
this paragraph shall be deemed to be protectivesneferred to in that paragraph.

(12)In relation to any dispute arising under this pesph the reference in article 42
(arbitration) to the Institution of Civil Engineesball be read as a reference to the Institution of
Engineering and Technology.
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120.If at any time after the completion of a specifigark, not being a work vested in Network
Rail, Network Rail gives notice to the undertak&forming it that the state of maintenance of any
part of the specified work appears to be such agradly affects the operation of railway
property, the undertaker must, on receipt of suafice, take such steps as may be reasonably
necessary to put that specified work in such sihteaintenance as not adversely to affect railway

property.

121.The undertaker must not provide any illuminatianilluminated sign or signal on or in
connection with a specified work in the vicinity afly railway belonging to Network Rail unless
it has first consulted Network Rail and it must qbynwith Network Rail's reasonable
requirements for preventing confusion between slighination or illuminated sign or signal and
any railway signal or other light used for contirgdl, directing or securing the safety of traffic on
the railway.

122.Any additional expenses which Network Rail may smwbly incur in altering,
reconstructing or maintaining railway property unday powers existing at the making of this
Order by reason of the existence of a specifieckwauist, provided that 56 days’ previous notice
of the commencement of such alteration, reconstnuair maintenance has been given to the
undertaker, be repaid by the undertaker to NetwRaik

123—(1) The undertaker must pay to Network Rail afisenable costs, charges, damages and
expenses not otherwise provided for in this Pathsf Schedule (subject to article 41 (no double
recovery)) which may be occasioned to or reasoriablyrred by Network Rail—

(a) by reason of the construction, maintenance or tiperaf a specified work or the failure
thereof; or

(b) by reason of any act or omission of the undertakexf any person in its employ or of its
contractors or others whilst engaged upon a speocifiork;

(c) by reason of any act or omission of the undertakeany person in its employ or of its
contractors or others whilst accessing to or egrggeom the authorised development;

(d) in respect of any damage caused to or additionahtemance required to, railway
property or any such interference or obstructiodeday to the operation of the railway as
a result of access to or egress from the authodsedlopment by the undertaker or any
person in its employ or of its contractors or ogher

(e) in respect of costs incurred by Network Rail in glymg with any railway operational
procedures or obtaining any regulatory consentslwiprocedures are required to be
followed or consents obtained to facilitate theryiag out or operation of the authorised
development;

and the undertaker must indemnify and keep indeethiNetwork Rail from and against all
claims and demands arising out of or in conneotitth a specified work or any such failure, act
or omission: and the fact that any act or thing maye been done by Network Rail on behalf of
the undertaker or in accordance with plans apprdyethe engineer or in accordance with any
requirement of the engineer or under the enginemifervision shall not (if it was done without
negligence on the part of Network Rail or of anyspa in its employ or of its contractors or
agents) excuse the undertaker from any liabilitgarrihe provisions of this sub—paragraph.

(2) Network Rail must—
(a) give the undertaker reasonable written notice gfaarch claims or demands

(b) not make any settlement or compromise of such ianote demand without the prior
consent of the undertaker; and

(c) take such steps as are within its control and easanable in the circumstances to
mitigate any liabilities relating to such claimsdamands.

(3) The sums payable by the undertaker under sub—pgnfagt) shall if relevant include a sum
equivalent to the relevant costs.

(4) Subject to the terms of any agreement between NktRail and a train operator regarding
the timing or method of payment of the relevantteds respect of that train operator, Network
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Rail must promptly pay to each train operator theoant of any sums which Network Rail
receives under sub—paragraph (3) which relatdsetolevant costs of that train operator.

(5) The obligation under sub—paragraph (3) to pay NekvRail the relevant costs shall, in the
event of default, be enforceable directly by amjmtroperator concerned to the extent that such
sums would be payable to that operator pursuasutieparagraph (4).

(6) In this paragraph—

“the relevant costs” means the costs, losses am@nses (including loss of revenue)
reasonably incurred by each train operator as aezprence of any specified work including
but not limited to any restriction of the use oftherk Rail’s railway network as a result of
the construction, maintenance or failure of a djgetiwork or any such act or omission as
mentioned in sub—paragraph (1); and

“train operator” means any person who is authorigedct as the operator of a train by a
licence under section 8 of the Railways Act 1993.

124.Network Rail must, on receipt of a request from timdertaker, from time to time provide
the undertaker free of charge with written estimaté the costs, charges, expenses and other
liabilities for which the undertaker is or will beme liable under this Part of this Schedule
(including the amount of the relevant costs memtibrin paragraph 123) and with such
information as may reasonably enable the undertakerssess the reasonableness of any such
estimate or claim made or to be made pursuantigoPtart of this Schedule (including any claim
relating to those relevant costs).

125.1n the assessment of any sums payable to NetwailkuRder this Part of this Schedule
there must not be taken into account any increaske sums claimed that is attributable to any
action taken by or any agreement entered into kwdhk Rail if that action or agreement was not
reasonably necessary and was taken or enterewitiit@ view to obtaining the payment of those
sums by the undertaker under this Part of this @dkeor increasing the sums so payable.

126.The undertaker and Network Rail may, subject &n¢hse of Network Rail to compliance
with the terms of its network licence, enter irdod carry into effect, agreements for the transfer
to the undertaker of—

(@) any railway property shown on the works and larehpland described in the book of
reference;

(b) any lands, works or other property held in conmectiith any such railway property; and
(c) any rights and obligations (whether or not stagtaf Network Rail relating to any
railway property or any lands, works or other propeeferred to in this paragraph.

127.Nothing in this Order, or in any enactment incogted with or applied by this Order,
prejudices or affects the operation of Part | ef Railways Act 1993.

128.The undertaker must give written notice to NetwBdil if any application is proposed to
be made by the undertaker for the Secretary ofeStatonsent, under article 35 (consent to
transfer the benefit of the Order) of this Orded any such notice must be given no later than 28
days before any such application is made and nasstrithe or give (as appropriate)—

(@) the nature of the application to be made;

(b) the extent of the geographical area to which thptiegtion relates; and

(c) the name and address of the person acting for gdwetry of State to whom the
application is to be made.

129.The undertaker must no later than 28 days fromdtte that the plans submitted to and
certified by the Secretary of State in accordandh \article 40 (certification of plans and
documents, etc.) are certified by the Secretar$tafe, provide a set of those plans to Network
Rail in a format specified by Network Rail.

130.In relation to any dispute arising under this parthis Part of this Schedule (except for
those disputes referred to in paragraph 119) tlheigions of article 42 (arbitration) shall not
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apply and any such dispute, unless otherwise pedvidr, must be referred to and settled by a
single arbitrator in accordance with the Rules elteBlule 15 (arbitration rules) to be agreed
between the parties or, failing agreement, to lpoiayped on the application of either party (after
giving notice in writing to the other) to the Pt of the Institution of Civil Engineers.

[PART 11
FOR THE PROTECTION OF COTTAM SOLAR PROJECT LIMITED

131.The provisions of this Part apply for the protestof Cottam unless otherwise agreed in
writing between the undertaker and Cottam.

132.In this Part—

“apparatus” means the cables, structures or otifisiructure owned, occupied or maintained
by Cottam or its successor in title within the @ottWork No. 6 Area;

“construction” includes execution, placing, alterinreplacing, reconstruction, relaying,
maintenance, extensions, enlargement and remaowdl;'‘@nstruct” and “constructed” must
be construed accordingly;

“Cottam” means an undertaker with the benefit bbabpart of the Cottam Solar Project Order
for the time being;

“Cottam Work No. 6 Area” means the area for Work. Soauthorised in the Cottam Solar
Project Order;

“plans” includes sections, drawings, specificatjatesigns, design data, software, soil reports,
calculations, descriptions (including description§ methods of construction), staging
proposals, programmes and details of the extemtingi and duration of any proposed
occupation of the Cottam Work No. 6 Area;

“specified works” means so much of any works ofrafiens authorised by this Order (or
authorised by any planning permission intendedpierate in conjunction with this Order) as
is—

(a) within the Cottam Work No. 6 Area;

(b) in, on, under, over or within 25 metres of the m%g Cottam Work No. 6 Area or any
apparatus; or

(c) may in any way adversely affect any apparatus.

133.The consent of Cottam under this Part is not requivhere the Cottam Solar Project Order
has expired without the authorised developmentriggleen commenced pursuant to requirement
1 of Schedule 2 to the Cottam Solar Project Order.

134.Where conditions are included in any consent gabl Cottam pursuant to this Part, the
undertaker must comply with the conditions if itookes to implement or rely on the consent,
unless the conditions are waived or varied in ngitoy Cottam.

135.The undertaker must not under the powers of thideOacquire, extinguish, suspend,
override or interfere with any rights that Cottaashin respect of any apparatus or the proposed
Cottam Work No. 6 Area without the consent of Qwmittavhich must not be unreasonably
withheld or delayed but which may be made subjeceasonable conditions.

136—(1) The undertaker must not under the powersisf@nder carry out any specified works
without the consent of Cottam, which must not beesagsonably withheld or delayed but which
may be made subject to reasonable conditions a@dtttm does not respond within 28 days of
the undertaker’s request for consent, then cons@gemed to be given.

(2) Subject to obtaining consent pursuant to sub-papdg(l) and before beginning to construct
any specified works, the undertaker must submitglaf the specified works to Cottam and must
submit any such further particulars available that Cottam may reasonably require.
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(3) Any specified works must be constructed withouteaisonable delay in accordance with the
plans approved in writing by Cottam.

(4) Any approval of Cottam required under this paragrapay be made subject to such
reasonable conditions as may be required for theegtion or alteration of any apparatus in the
proposed Cottam Work No. 6 Area or for securingeascto such apparatus or the proposed
Cottam Work No. 6 Area.

(5) Where Cottam requires any protective works to aezhout either by themselves or by the
undertaker (whether of a temporary or permanentrepsuch protective works must be carried
out to Cottam’s reasonable satisfaction.

(6) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 28 days befomnzencing the execution of any specified works,
new plans instead of the plans previously submitéed the provisions of this paragraph shall
apply to and in respect of the new plans.

137—(1) The undertaker must give to Cottam not lesnt@8 days’ written notice of its
intention to commence the construction of the dygetiworks and, not more than 14 days after
completion of their construction, must give Cottanitten notice of the completion.

(2) The undertaker is not required to comply with paaiph 136 or sub-paragraph (1) in a case
of emergency, but in that case it must give Cothaxice as soon as is reasonably practicable and
a plan, section and description of those worksoas sis reasonably practicable subsequently and
must comply with paragraph 136 in so far as isaeably practicable in the circumstances.

138.The undertaker must at all reasonable times durongstruction of the specified works
allow Cottam and its servants and agents accabe tepecified works and all reasonable facilities
for inspection of the specified works.

139—(1) After the purpose of any temporary works hagrbaccomplished, the undertaker
must with all reasonable dispatch, or after a neaSle period of notice in writing from Cottam
requiring the undertaker to do so, remove the teargoworks in, on, under, over or within the
Cottam Work No. 6 Area.

(2) If the undertaker fails to remove the temporaryksowithin a reasonable period of receipt
of a notice pursuant to sub-paragraph (1), Cottasy nemove the temporary works and may
recover the reasonable costs of doing so from tidlertaker.

140.1f in consequence of the exercise of the powerdezoed by this Order the access to any
apparatus is materially obstructed, the undertakest provide such alternative means of access to
such apparatus as will enable Cottam to maintaiumserthe apparatus no less effectively than was
possible before the obstruction.

141.The undertaker must not exercise the powers aanfday this Order to prevent or interfere
with the access by Cottam to the proposed Cottamk\No. 6 Area.

142.To ensure its compliance with this Part, the utadker must before carrying out any works
or operations pursuant to this Order within Cottafark No. 6 Area request up-to-date written
confirmation from Cottam of the location of any apgtus or proposed apparatus.

143.The undertaker and Cottam must each act in gatddad use reasonable endeavours to
co-operate with and provide assistance to eachr @thenay be required to give effect to the
provisions of this Part.

144.The undertaker must pay to Cottam the reasonakpenses incurred by Cottam in
connection with the approval of plans, inspectibary specified works or alteration or protection
of any apparatus or the proposed Cottam Work Mue@.

145—(1) Subject to sub-paragraphs (2) and (3), if laspon or in consequence of the
construction of any specified works, any damageagsed to any apparatus or there is any
interruption in any service provided, or in the glymf any goods, by Cottam, or Cottam becomes
liable to pay any amount to any third party, thdemaker must—
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(@) bear and pay the cost reasonably incurred by Coitamaking good such damage or
restoring the service or supply; and

(b) compensate Cottam for any other expenses, losardnproceedings, damages, claims,
penalty or costs incurred by or recovered from &uitby reason or in consequence of
any such damage or interruption or Cottam becontialgle to any third party as
aforesaid.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of Cottam,
its officers, servants, contractors or agents.

(3) Cottam must give the undertaker reasonable noficany such claim or demand and no
settlement or compromise shall be made, unless @atyis required in connection with a statutory
compensation scheme without first consulting th@emaker and considering its representations.

(4) Cottam must use its reasonable endeavours to teitigavhole or in part and to minimise
any costs, expenses, loss, demands, and penaltigbich the indemnity under this paragraph
applies. If requested to do so by the undertaketta@ shall provide an explanation of how the
claim has been minimised. The undertaker shall tel\liable under this paragraph for claims
reasonably incurred by Cottam.

(5) The fact that any work or thing has been executetboe with the consent of Cottam and in
accordance with any conditions or restrictions @ibsd by Cottam or in accordance with any
plans approved by Cottam or to its satisfactiomnasccordance with any directions or award of
any arbitrator does not relieve the undertaker famy liability under this Part.

146.Any dispute arising between the undertaker anda@otinder this Part must be determined
by arbitration under article 42 (arbitration).]

[PART 12
FOR THE PROTECTION OF GATE BURTON ENERGY PARK LIMED

147.The provisions of this Part apply for the protectdf Gate Burton unless otherwise agreed
in writing between the undertaker and Gate Burton.

148.In this Part—

“apparatus” means the cables, structures or otifisiructure owned, occupied or maintained
by Gate Burton or its successor in title within Gate Burton Work No. [ ] Area;

“construction” includes execution, placing, alterinreplacing, reconstruction, relaying,
maintenance, extensions, enlargement and remaondl;‘@nstruct” and “constructed” must
be construed accordingly;

“Gate Burton” means an undertaker with the berodfill or part of the Gate Burton Energy
Park Order for the time being;

“Gate Burton Work No. [ ] Area” means the area YWork No. [ ] authorised in the Gate
Burton Energy Park Order;

“plans” includes sections, drawings, specificatjatesigns, design data, software, soil reports,
calculations, descriptions (including description§ methods of construction), staging
proposals, programmes and details of the extemtingi and duration of any proposed
occupation of the Gate Burton Work No. [ ] Area;

“specified works” means so much of any works of rafiens authorised by this Order (or
authorised by any planning permission intendedpierate in conjunction with this Order) as
is—

(a) within the Gate Burton Work No. [ ] Area;

(b) in, on, under, over or within 25 metres of the sgd Gate Burton Work No. [] Area or
any apparatus; or

(c) may in any way adversely affect any apparatus.
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149.The consent of Gate Burton under this Part isreqtired where the Gate Burton Energy
Park Order has expired without the authorised agveent having been commenced pursuant to
requirement 1 of Schedule 2 to the Gate Burton@nkBark Order.

150.Where conditions are included in any consent gehbly Gate Burton pursuant to this Part,
the undertaker must comply with the conditiong dhiooses to implement or rely on the consent,
unless the conditions are waived or varied in ngitoy Gate Burton.

151.The undertaker must not under the powers of thide©acquire, extinguish, suspend,
override or interfere with any rights that Gate #uarhas in respect of any apparatus or the
proposed Gate Burton Work No. [ ] Area without tlamsent of Gate Burton, which must not be
unreasonably withheld or delayed but which may héersubject to reasonable conditions.

152—(1) The undertaker must not under the powersief@uder carry out any specified works
without the consent of Gate Burton, which must betunreasonably withheld or delayed but
which may be made subject to reasonable condiodsif Gate Burton does not respond within
28 days of the undertaker’s request for conseanh tonsent is deemed to be given.

(2) Subject to obtaining consent pursuant to sub-papg(l) and before beginning to construct
any specified works, the undertaker must submitsplaf the specified works to Gate Burton and
must submit any such further particulars availablit that Gate Burton may reasonably require.

(3) Any specified works must be constructed withouteaisonable delay in accordance with the
plans approved in writing by Gate Burton.

(4) Any approval of Gate Burton required under thisageaph may be made subject to such
reasonable conditions as may be required for theegtion or alteration of any apparatus in the
proposed Gate Burton Work No. [ ] Area or for s@mgiaccess to such apparatus or the proposed
Gate Burton Work No. [ ] Area.

(5) Where Gate Burton requires any protective workbdaarried out either by themselves or
by the undertaker (whether of a temporary or peentaimature) such protective works must be
carried out to Gate Burton's reasonable satisfactio

(6) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 28 days befomnzencing the execution of any specified works,
new plans instead of the plans previously submitéed the provisions of this paragraph shall
apply to and in respect of the new plans.

153—(1) The undertaker must give to Gate Burton nss fan 28 days’ written notice of its
intention to commence the construction of the detiworks and, not more than 14 days after
completion of their construction, must give GatetBa written notice of the completion.

(2) The undertaker is not required to comply with paaiph 152 or sub-paragraph (1) in a case
of emergency, but in that case it must give GatgdBunotice as soon as is reasonably practicable
and a plan, section and description of those wasksoon as reasonably practicable subsequently
and must comply with paragraph 152 in so far asasonably practicable in the circumstances.

154.The undertaker must at all reasonable times durongstruction of the specified works
allow Gate Burton and its servants and agents adoethe specified works and all reasonable
facilities for inspection of the specified works.

155—(1) After the purpose of any temporary works hagrbaccomplished, the undertaker
must with all reasonable dispatch, or after a nealsle period of notice in writing from Gate
Burton requiring the undertaker to do so, remowe tdmporary works in, on, under, over or
within the Gate Burton Work No. [ ] Area.

(2) If the undertaker fails to remove the temporary ksowithin a reasonable period of receipt
of a notice pursuant to sub-paragraph (1), Gat¢oBunay remove the temporary works and may
recover the reasonable costs of doing so from tidertiaker.

156.1f in consequence of the exercise of the powerdezoed by this Order the access to any
apparatus is materially obstructed, the undertakest provide such alternative means of access to
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such apparatus as will enable Gate Burton to maiotause the apparatus no less effectively than
was possible before the obstruction.

157.The undertaker must not exercise the powers aaufdry this Order to prevent or interfere
with the access by Gate Burton to the proposed Biatimn Work No. [ ] Area.

158.To ensure its compliance with this Part, the utadker must before carrying out any works
or operations pursuant to this Order within Gatet®u Work No. [ ] Area request up-to-date
written confirmation from Gate Burton of the logatiof any apparatus or proposed apparatus.

159.The undertaker and Gate Burton must each actad &th and use reasonable endeavours
to co-operate with and provide assistance to e#oér @as may be required to give effect to the
provisions of this Part.

160.The undertaker must pay to Gate Burton the redderxpenses incurred by Gate Burton
in connection with the approval of plans, inspettif any specified works or alteration or
protection of any apparatus or the proposed GatmBWork No. [ ] Area.

161—(1) Subject to sub-paragraphs (2) and (3), if laspbn or in consequence of the
construction of any specified works, any damageassed to any apparatus or there is any
interruption in any service provided, or in the glypof any goods, by Gate Burton, or Gate
Burton becomes liable to pay any amount to anyltharty, the undertaker must—

(@) bear and pay the cost reasonably incurred by GatimBin making good such damage or
restoring the service or supply; and

(b) compensate Gate Burton for any other expenses, dessands, proceedings, damages,
claims, penalty or costs incurred by or recovenexinf Gate Burton, by reason or in
consequence of any such damage or interruptionate 8urton becoming liable to any
third party as aforesaid.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of Gate
Burton, its officers, servants, contractors or agen

(3) Gate Burton must give the undertaker reasonableenof any such claim or demand and no
settlement or compromise shall be made, unless @atyim required in connection with a statutory
compensation scheme without first consulting theemtaker and considering its representations.

(4) Gate Burton must use its reasonable endeavoursitigate in whole or in part and to
minimise any costs, expenses, loss, demands, amaltipe to which the indemnity under this
paragraph applies. If requested to do so by theemamker, Gate Burton shall provide an
explanation of how the claim has been minimisece Thdertaker shall only be liable under this
paragraph for claims reasonably incurred by GatgoBu

(5) The fact that any work or thing has been executedboe with the consent of Gate Burton
and in accordance with any conditions or restngiprescribed by Gate Burton or in accordance
with any plans approved by Gate Burton or to itsskection or in accordance with any directions
or award of any arbitrator does not relieve theantaker from any liability under this Part.

162.Any dispute arising between the undertaker ande Gatrton under this Part must be
determined by arbitration under article 42 (arlibra).]
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SCHEDULE 17 Article 46
PROCEDURE FOR DISCHARGE OF REQUIREMENTS

Interpretation

1. In this Schedule—

“requirement consultee” means any body or authordtyed in a requirement as a body to be
consulted by the relevant planning authority ircdarging that requirement; and

“start date” means the date of the notificationegiby the Secretary of State under paragraph
4(2)(b).

Applications made under requirement

2—(1) Where an application has been made to theasteplanning authority for any consent,
agreement or approval required by a requirementelesant planning authority must give notice
to the undertaker of its decision on the applicatigthin a period of six weeks beginning with the
later of—

(@) the day immediately following that on which the bqgtion is received by the authority;

(b) the day immediately following that on which furtheformation has been supplied by the
undertaker under paragraph 3; or

(c) such longer period that is agreed in writing by timelertaker and the relevant planning
authority.

(2) Subject to paragraph 4, in the event that the agleplanning authority does not determine
an application within the period set out in subaggaph (1), the relevant planning authority is to
be taken to have granted all parts of the apptinagivithout any condition or qualification) at the
end of that period.

(3) Any application made to the relevant planning arith@ursuant to sub-paragraph (1) must
include a statement to confirm whether it is likéhat the subject matter of the application will
give rise to any materially new or materially difat environmental effects compared to those in
the environmental statement and if it will themiist be accompanied by information setting out
what those effects are.

(4) Where an application has been made to the relgslanhing authority for any consent,
agreement or approval required by a requirememided in this Order and the relevant planning
authority does not determine the application witthie period set out in sub-paragraph (1) and is
accompanied by a report pursuant to sub-parag@phiich states that the subject matter of such
application is likely to give rise to any matenatlew or materially different environmental effects
compared to those in the environmental statememt tie application is to be taken to have been
refused by the relevant planning authority at the @f that period.

Further information and consultation

3—(1) In relation to any application to which thigh&dule applies, the relevant planning
authority may request such reasonable further fimdbion from the undertaker as is necessary to
enable it to consider the application.

(2) In the event that the relevant planning authoritpsiders such further information to be
necessary and the provision governing or requirihg application does not specify that
consultation with a requirement consultee is regfljithe relevant planning authority must, within
10 working days of receipt of the application, fiothe undertaker in writing specifying the
further information required.

(3) If the provision governing or requiring the apptioa specifies that consultation with a
requirement consultee is required, the relevantrtey authority must issue the consultation to
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the requirement consultee within five working dafseceipt of the application, and must notify
the undertaker in writing specifying any furtherfoinmation the relevant planning authority
considers necessary or that is requested by théreetent consultee within five working days of
receipt of such a request and in any event withinvirking days of receipt of the application (or
such other period as is agreed in writing betwdsn undertaker and the relevant planning
authority).

(4) In the event that the relevant planning authoribgsdinot give notification as specified in
sub-paragraph (2) or (3) it is deemed to haved@afit information to consider the application and
is not thereafter entitled to request further infation without the prior agreement of the
undertaker.

(5) Where further information is requested under thisagraph in relation to part only of an
application, that part is to be treated as sepdrata the remainder of the application for the
purposes of calculating time periods in paragraph@paragraph 3.

Appeals

4—(1) The undertaker may appeal in the event that—

(@) the relevant planning authority refuses an applicafor any consent, agreement or
approval required by a requirement included in tBider or grants it subject to
conditions;

(b) the relevant planning authority is deemed to hasfeised an application pursuant to
paragraph 2(4);

(c) on receipt of a request for further information quant to paragraph 3 the undertaker
considers that either the whole or part of the i§igecinformation requested by the
relevant planning authority is not necessary farsieration of the application; or

(d) on receipt of any further information requested thlevant planning authority notifies
the undertaker that the information provided isdeguate and requests additional
information which the undertaker considers is netessary for consideration of the
application.

(2) The steps to be followed in the appeal procesasfellows—

(a) the undertaker must submit the appeal documenttgidine Secretary of State and must
on the same day provide copies of the appeal dauiatien to the relevant planning
authority and any requirement consultee;

(b) the Secretary of State must appoint a person terrdete the appeal as soon as
reasonably practicable and must forthwith notifg tppeal parties of the identity of the
appointed person and the address to which all sporedence for the appointed person’s
attention should be sent;

(c) the relevant planning authority and any requirememsultee must submit written
representations to the appointed person in regpéice appeal within 10 working days of
the start date and must ensure that copies of wréten representations are sent to each
other and to the undertaker on the day on whicly tire submitted to the appointed
person;

(d) the undertaker may make any counter-submissiortbetcappointed person within 10
working days of receipt of written representatipnssuant to sub-paragraph (c);

(e) the appointed person must make their decision antiflyrit to the appeal parties, with
reasons, as soon as reasonably practicable amg eveant within 30 working days of the
deadline for the receipt of counter-submissionsaint to sub-paragraph (d); and

(f) the appointment of the person pursuant to sub-pgpag(b) may be undertaken by a
person appointed by the Secretary of State forphipose instead of by the Secretary of
State.

(3) In the event that the appointed person considess fthither information is necessary to
enable the appointed person to consider the appewnlmust, within five working days of the
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appointed person’s appointment, notify the appeatigs in writing specifying the further
information required.

(4) Any further information required pursuant to subgmgaph (3) must be provided by the
relevant party to the appointed person and ther athpeal parties on the date specified by the
appointed person (the “specified date”), and thmaped person must notify the appeal parties of
the revised timetable for the appeal on or befbet tlay. The revised timetable for the appeal
must require submission of written representattorthe appointed person within 10 working days
of the specified date, but otherwise the processtiame limits set out in sub-paragraphs (c) to (e)
of sub-paragraph (2) apply.

(5) The appointed person may—

(a) allow or dismiss the appeal; or

(b) reverse or vary any part of the decision of thevaht planning authority (whether the
appeal relates to that part of it or not),

and may deal with the application as if it had beee to them in the first instance.

(6) The appointed person may proceed to a decisioma@ppeal taking into account only such
written representations as have been sent witleimglevant time limits.

(7) The appointed person may proceed to a decisiontéeeigh no written representations have
been made within the relevant time limits, if itpaars to them that there is sufficient material to
enable a decision to be made on the merits ofdke.c

(8) The decision of the appointed person on an appeal be final and binding on the parties,
unless proceedings are brought by a claim for jatieview.

(9) If an approval is given by the appointed persorspaint to this Schedule, it is to be deemed
to be an approval for the purpose of Schedule Qu{rements) as if it had been given by the
relevant planning authority. The relevant planraghority may confirm any determination given
by the appointed person in identical form in wigtibut a failure to give such confirmation (or a
failure to give it in identical form) is not to kaken to affect or invalidate the effect of the
appointed person’s determination.

(10) Save where a direction is given pursuant to subgraph (11) requiring the costs of the
appointed person to be paid by the relevant planminthority, the reasonable costs of the
appointed person must be met by the undertaker.

(11) On application by the relevant planning authorityttte undertaker, the appointed person
may give directions as to the costs of the apparigs and as to the parties by whom the costs of
the appeal are to be paid. In considering whethenake any such direction and the terms on
which it is to be made, the appointed person mase liegard to advice on planning appeals and
award costs published in Planning Practice GuidaApgeals (March 2014) or any circular or
guidance which may from time to time replace it.
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EXPLANATORY NOTE
(Thisnoteis not part of the Order)

This Order authorises West Burton Solar Project iteich (referred to in this Order as the
undertaker) to construct, operate, maintain andomegssion a ground mounted solar
photovoltaic generating station with a gross eleatroutput capacity over 50 megawatts and
associated development. The Order would permitutidertaker to acquire, compulsorily or by
agreement, land and rights in land and to usefiamithis purpose.

A copy of the Order plans and the book of referememtioned in the Order and certified in
accordance with article 40 (certification of plaasd documents, etc) of this Order may be
inspected free of charge during working hours a€][X
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